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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

SUNY RODRIGUEZ ALVARADO, and
A.SR.,aminor,

Plaintiffs, Civil Action No. 16-5028
V. OPINION
UNITED STATESOF AMERICA,

Defendant.

This matter comes before the Court by waythe United Statés(the “Government”)
motion to transfer the matter to either the Southern or Western District of Texas. @kL7N
Plaintiffs Suny YanethRodriguezAlvarado (‘Ms. Rodriguez Alvarad and her child, A.S.R.
(together, “Plaintiffs”) oppose the motionDkt. No. 21. For the reasons set forth belothge
Government’s motiois DENIED.
|. BACKGROUND

In this Federal Tort Claims Act case, Plaintiffs seek damages for injuriesngasat the
hands of federal Customs and Border Protection (“CBP”) and Immigration and Customs
Enforcement (“ICE”) officers when they entered the United States to seeknasylu

Plaintiff Suny RodrigueAlvarado and her son, A.S.R., are citizens of Honduras. Compl.
1 7. Ms. Rodriguez Alvaradavas born in Honduras in 1976, and resided in the United States
lawfully for a number of years from 1998 to 2008. 11 3639. In 2004, Honduran police officers
killed Ms. Rodriguez Alvarads mother, an outspoken police critic, along with her stepfatler.

1 38. Ms. Rodriguez Alvaradeturned to Honduras in 2006 to investigate their dedthsy 39.
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She was met with intimidation, harassment, and extortion by the Honduras police, which
culminated in a physical attack outsider home in September 201d. 1 4142.

In November 2014Ms. Rodriguez AlvaradpA.S.R, and A.S.R.’s father, Jose Rafael
Sanchez Villatoro (“Mr. Sanchez”) flddonduras for the United Statelsl. {1 45. While en route,
Mexican authorities arresdithem and returned them to Hondurdd. Ms. Rodriguez Alvaradp
Mr. Sanchez, and A.S.R. made a second attempt to flee Honduras, arriving inflem@asssing
the U.S-Mexico border on January 16, 2018. § 46. CBP apprehended the Rodriguez rdda
Sanchez family, ahdetained them at the South Texas Family Residential Center in Dilley, Texas
(“Dilley”) from January 19, 2015 until May 14, 201H. 11 8384.

Plaintiffs allegethat they were mistreated by CBP and ICE officers through the duration
of their time incustody in violation of federal regulationsSpecifically, they allege that
Government officials(1) placedPlaintiffsin inhumane, cold, and crowded conditions iolaiion
of CBP’s own minimum standards for operatimh J1 5964; (2) attempte to coerce Plaintiffs to
agreeto removal by making constant threats of deportatar{[f 70, 74, 800; (3) attempted to
place A.S.R. in a shelter for unaccompanied mgnal.  11327; (4) regularly disrupted
Plaintiffs’ sleep by keeping the lights ad, 11 12832; (5) refused to share information about Mr.
Sanchez with Plaintiffsid. § 14043; and (6) inhibited Ms. Rodriguez Alvarad® access to
counsel, idfY 14448.

Ms. Rodriguez Alvaradsought withholding of removal, which was granted on May 14,
2015, ly Immigration Judge LourdeglodriguezDe Jongh.Id. { 155. Plaintiffs were released
from Dilley that day, and joined their relatives in New Jersigly.  156. On October 1, 2015,

Mr. Sanchezwas granted protection from removal under the Convention Against Tarnture



Pearsall Immigration Courtid. 1 158. Three months after that, on January 19, 2016, A.S.R. was
granted asylum in Newark Immigration Court by Immigration Judge Leo Fthk{ 159.

Plaintiffs filed administrative claims pursuant to the FTCA for their alleged mistreatment
at the hands of CBP and ICE officers acting under the supervisiba Digpartment of Homeldn
Security (“DHS”). Id. 1 162. DHS denied the claims on February 25, 204.6Y 163. Plaintiffs
subsequently initiated the instant action on August 17, 2016. Plaintiffs asskettaivng five
causes of action pursuant to the FTCH abuse of pcess; (2) false imprisonment; (3) intentional
infliction of emotional distress; (4) negligent supervision; and (5) neglggeltt Y 165210.
Defendants now seek dismissal for improper venue,jmothe alternative-transfer of venue.

II. Discussion

A. Whether VenueisProper in New Jersey

The Government first contends tivainue is improperly laid iNew Jerses to Plaintiff
Ms. Rodriguez Alvaraddecause, aan alien, sheannot establish residency in the fortinThe
Court disagrees.

1. Residence

In aRule 12(b)(3) motion, the moving party bears the burden of proving that venue is

improper. SeeMyers v. Am. Dental Ass’n, 695 F.2d 71&4-25 (3d Cir. 1982).FTCA actions

against the United States “may be prosecuted only in the judicial district wilgaithtiff resides

or wherein the act or omission complained of occurred.” 28 U.S.C. § 1402(b) (emphasis added).

1 While arguing that A.S.R. does not yet have LPR status, and is therefore not a residetiteunder
venue statuteheGovernment does nohallengevenueon this basi®ecaus having been granted
asylum, A.S.R:will become eligible to applyor LPR status in January 2017Def.’s Br. at 4

n.1. The Governmennaintains that because MRodriguezAlvarado’s case is not properly
venued in this district, the entire case should be transferred to Texas pursuant t€28 W484.

Id.



The parties dispute the meaning of “residess’Section 1402 does natfihe residence, theddrt
looks to the general venue statute, 28 U.S.C. 8§ 1391, which does. Sectianpt8%ision on
residency statethat for venue purposes, “a natural person, including an alien lawfully admitted
for pemanent residence in the United States, shall be deemed to reside in tia¢ gligtract in
which that person is domiciled.” 28 U.S.C. § 1391(c§(1).

Plaintiffs contend thaheplain reading ofthis provisionallowsany noncitizento establish
venue in a forum where he or she is domicilés.” Opp’n at 56. Defendants contend that
Section139Xc)(1) should be narrowly read only to permit ncitizens who are Legal Permanent
Residents (“LPR”) taestablish residency where he oesh domiciled. The Court agrees with
Plaintiffs.

The plain text of 1391§¢1) authorizesall non-<citizens—regardless of LPRtatus—to
establish residency whetieey are domiciled.The clause providesanatural person. . . shall be
deemed to reside in the judicial district in which that person is domiciled.” The grdieaning

of “natural person’is an individual. SeeFCC v. AT&T Inc., 562 U.S. 397, 403 (2011) (“When a

statute does not define a term, we typically give the phrase its ordinamning€) (citations

omitted); Mohamad v. Palestinian Authority, 566 U.S. 449, 454 (20f&)ognizing that “this

Court routinely uses ‘individual’ to denote a natural person”). The statute here doestrtbelim
term “natual persons” in anyay, and thus includesll natural persons. “When Congress

intend[s] to exclude . . . it [says] s0.” Flores v. United States, 108 F. Supp. 3d 126, 130 (E.D.N.Y

2 As both Section 1391 and Section 1402 contain the ptwasare plaintiff resides,” and are part
of the same Ti#, they must be read consistentyeeEstate of Cowart v. Nicklos Drilling Cp.
505 U.S. 469, 479 (1992) (applying the “basic canon of statutory construction that identisal t
within an Act bear the same meaning.”).




2015) (holding that the plain meaning of Section 1391(c)(1) indicates that “[a]lienauge a
reason stated in the statute as a basis for finding persons outside its reach”).

The Government argues that tause “including an alien lawfully admittéal permanat
residence in the United &es,” limits the scope of Section 1391(c)(t LPRs alone. The
Government contendhat this clause would be superfludweg Congress meant the term “natural
personsto include all individuals regardless of LPR status. But a rptaesible reading-the
one that is plain on its faceisthatLPRsare merely an illustrative example ‘wfatural persons.”

“[T]he term ‘including is not one of akmbracing definition, but connotes simply an illustrative

application of the general principle.” Federal Land Bank of St. Paul v. Bismarck Lumber Co., 314

U.S. 95, 100 (1941) (citing Phelps Dodge Corp. v.INabor Relation$d., 313 U.S. 177, 189

(1941)) Here the general principle is that “natural persons” can éshatesidency where they
are domiciled,and individuals with LPR status are merely an illustrative example of natural
persons.

Where a statute is unambiguous on its face, no further inquiry is necessaryuzhNwoz
Holder, 726 F.3d 323, 327 (2€ir. 2013). But even if Section 1391(c)(1) was ambiguous,
Plaintiffs’ reading of the text is supported ity legslative history. Congress adopted ti@deral
Courts Jurisdiction and Venue Clarification Act of 2@ttle “Act”) to resolvea circuit splitover
whether “residence” has the same meaning as “domicile” as used in SectiotHlR9Rep. 112
10, at 2021 (Feb. 11, 2011)citing 15 WRIGHT & MILLER, Federal Practice and Procedure:
Jurisdiction and Related Matteed 33-37 (2d. ed. 1986) Before2011,a minority of circuits
permitted individuals to establish residence in multiple locations, while others linsiddmee to
where an individual is domiciledid. Under eitherule, individuals who were not domiciled in

the United Statewere unal# to mount a venue defense in actions brought against thessuch,



al non-citizens were consideratbn-domiciliaries, and so were unabte éstablish venue under

1391. SeeAreveloFranco v. I.N.S., 889 F.2d 589, 590 (5th Cir. 1990) (noting “federal courts

have interpreted [Section 1391] to deny venue to aliens, holding that for purposes of venue, aliens

are not residents of any district despite where they live”); Williams v. UnitedsS7d¢ F.2d

1222, 1225 (11th Cir. 1983) (“An alien, for purposes of establishing venue, is presumed by law

not to reside in any judicial district of the United States . . Blgcher v. Ridge, 436 F. Supp. 2d

602, 608 (S.D.N.Y. 2006) (“Although [plaintiff] resides in this District, she is an aflidrhas no
residence for venue purposes.”).

The Act clarified the venue statute byplicitly adopting the majority rule iits new
provisions on residency The House Judiciary Committee Repdthe “Report”) states,
“1391(c)(1)would provide that, for venue purposes, a natural person would be deemed to reside
in the judicial district in which that person is domiciled, thereby resolving & ah of authority
regarding the residence of parties by adopting the majarie.” Id. at 21. While Congress
acknowledgedhat the modification would “permit permanent resident aliens domiciled in the
United States to raise a venue defenkk,at 23 it does not distinguish between the laggiion
of the statute to LPRs and to noitizens without LPR statusd. Notably,the only mention of
nonLPR aliensin the Report suggests that Congress was aware thdtRfs could establish
domicile in the United Statesln a footnote,le Judiciary Committeacknowledge$[a]n alien
can obtain a ‘lawful domicile’ in the United States only if he or she hashiligy ainder the
immigration laws to form the intent to remain this country indefinitelyd” at 23n. 16 (quoting

CastellonContreras v. .N.S, 45 F.3d 149 (7th Cir. 1995)). In sum, the legislative history

confirms that Congress intended that domicile, regardless of LPR status)ggamendividual’s

ability to establish residence, and therefore venue.



2. Domicile

The Government nexdlisputeswhether Plaintiff Ms.Rodriguez Alvaradds properly
“domiciled” in New JerseyThe Government arga¢hatMs. Rodriguez Alvaradas not domiciled
in this district because her n@®R statusmeans that “she cannot show that slas an intent to
remain the United States indefinitélyDef.’s Reply at 3. The Court again disagrees.

“An aliencan obtain a ‘lawful domicilein the United States only if he or she has the
ability under the immigration laws to form the intent to remain in this country indefisiitelyR.

Rep. 11210, at 33 n.1€citing CastelleContreras v. I.N.$45 F.3d 149 (7th Cir. 1995))Ms.

Rodriguez Alvarado became lawfully present in the United States when she was granted a
withholding of removal. 8 U.S.C. § 1182(a)(9)(B2ealsoUSCIS Adjudicator’s Field Manual 8
40.9(b)(3)(K) (“Accrual of unlawful presence stops on the date that withholdidgferral is
granted and continuous through the period of the ¢yantindividuals who have received
withholding of removal enjoy songeivileges of others who are lawfully present. These privileges
include the authority to work, 8 C.F.R. 8§ 274a.12(a)(1&nd the ability to register for health
insurance on the federalamketplace, 45 C.F.R. § 600.5. Ms. Rodriguez Alvaiadsettled in

the community of West New York, New Jersey” and “intend[s] to continue livingétiwéh her
family. Rodriguez Alvaado Aff. 1 5-7. Although a withholding of removal is a right not be
removed to a specific country rather than an unqualified right to remdheitnited States,

Abdulai v. Ashcroft, 239 F.3d 542, 545 (3d Cir. 2Q0tljloes not lapse after a set amount of thme.

3withholding of removal status may only be terminated if there is a showingidfifrahe alien’s
application, if there is a “fundamental chance in circumstances relating toigjinal claim” such
that “the alien’s life or freedom no longer would be threatened,” or if the aimmds any other
act that would have been grounds for denying her original application. 8 C.F.R. § 208.24(b)(1)

).



Accordingly, Ms. Rodriguez Alvarado is lawfully presentew Jerseyand has exhibited an
intent to stay here indefinitely.
Plaintiffs’ position is also consistent with the long established principle thaigathy

presence is the hallmark of domicite fvenue purposesSeeMidwest Transit, Inc. v. Hicks, 79

Fed. Appx. 205, 207 (7th Cir.2008)d]omicile has two elements: (1) physical presence or

residence in a state and (2) an intent to remain in the stiagst)y. Moss, 797 F.3d 747, 750 (9th
Cir.1986) (same)Furthermore, the Government’s position would render the distinction that courts
have made between LPRs and #&Rsunnecessary. Courts have recognized thatLii
aliens can establish domicile so long as they show a lawful intent to remain in the Staikes.

SeeElkins v. Moreno, 435 U.S. 647, 666 (1978) (“Congress . . . was willing to allow nonrestricted

nonimmigrant aliens to adopt the United State as their domicil@Ryv. I.N.S., 681 F.2d 107,
109 (holding that “the Supreme Court ruled that an alien did not have to be a permanent resident
to harbor a lawful intent to remain. Thousands of aliens could become lawful donegighout
becoming permanent residents unggkins.”). In other words, nohPRs may also establish
domicile. There would be no need for this distinction if only LPRs can establish @omici

The Government argues that Ms. Rodriguez Alvarado’s immigration statusifigciest
because she is legally inelig to become an LPRBut this position conflates unlawfugtatus
with unlawful presence. The Government does not present any cases suggestiryhahose
with lawful status may establish an intent to remain in the United States indefinitely. Tim¢ Co
is instead persuaded by cases set forth by Plaintiff finding that Iqndéstnce is all that is

required. For example, in Flores v. United Staaddnited States District Court held thatitizen

of El Salvador with a pending application for asylisnhawfully present in the United States, and

was thus able to establish domicile in the Eastern District of New York in an Fati©f.a108



F. Supp. 3d at 130Like Flores Ms. Rodriguez Alvarado’status is one that is deemaat to be

unlawfully presat. Id. at 129. Ms. Rodriguez Alvarado, like the petitionerHlores has also

decided to make the forum her permanent residén@®ecause Ms. Rodjuez Alvarado is
domiciled in the District of New Jersey, she may sue in this Court.

B. Whether theCourt Should Transfer the Action tothe Southern or Eastern District
of Texas.

The Governmendrguesthateven if venue is proper in the District of New Jersey as to Ms.
Rodriguez Alvarado’s claims, it is in the public interest for the claims tcabsftrred toTexas.

The Courtagaindisagrees.

Defendants filed the instant motion pursuant to 28 U.S.C. § 1404(a), which applies where
the current forum is proper but an alternative forum is arguably more convenietion3€04
provides: “For the conveniee of parties and witnesses, in the interest of justice, a district court
may transfer any civil action to any other district or division where ghirinave been brought.”

Courts have “broad discretion in making determinations under Section 1404 (ahreetiience

4 The Governmentelies on twadecisionso supporits argument that Ms. Rodriguez Alvardo is
not domiciled in the District of New J&y:Aguilar v. UnitedStates No. 15986 (E.D. Va. Feb.

26, 2016) andNajera v. United Statedlo. 16459, 2016 WL 6877069 (E.D. Va. Nov. 22, 2016).
In both cases, courts in the Eastern District of Virginia granted ther@uoeat's motion for
transfer orthe basis that the plaintiffs could not establish domicile in Virgifilae Court is not
persuaded. ThAgquilar court granted the Government’s motion to trangiea brief on-the-
record hearing without providing any analysis. Nageracourt held that Section 1391(c) only
authorizesLPRs to establish residence where they are domiciled. 2016 WL 68770697 at *6
However,the court’s analysis did not consider the plain meaning of Section 139d(c)his
Court declines to follow théajera court’s analysisbecause “[w]here statutory language is
unambiguous, the court should not consider statutory purpose or legislative historyée
Philadelphia Newspapers, LLC, 599 F.3d 298, 304 (3d Cir. 2010).

® Plaintiffs oontend that, regardless of whether Ms. Rodriguez Alvarado is deemed to be domiciled
in New Jerseyyenue is proper in this forutmecauseCo-Plantiff A.S.R. is domiciledhere, and

the venue statute “imposes only a minimal residence requirement inphairitiff cases.” PIs.’
Opp’n at 13. Because the Court finds that Ms. Rodriguez Alvarado may establish doniNewe i
Jerseyit does not reach the issue of whether proper venue as to one plaintiff satisfiessvienue a
all plaintiffs in a multiplaintiff litigation.




and fairness are considered on a dasease basis.’Linwood Trading Ltd., No. 146782, 2015

WL 5098117, at *1 (D.N.J. Aug. 28, 2015 he kurden of establishinthe need for a venue

change lies with the party seeking the trans&huttev. Armco Steel Corp., 431 F.2d 22 (3d Cir.

1970).
As a threshold matter, the Court must determine “whether the transferes dastrproper
jurisdiction and venue, such that the case could have been brought in the transferem district

firstinstance.” Telebrands Corp. Wlopnadg No. 147969, 2016 WL 368166, at *10 (D.N.J. Jan.

12, 2016). Next, courts conduct a balancing test, which takes a number of private and public

interest factors into consideration. Jumara v. State Farm Ins. Co., 55 F.3d 873, 879 (3d Cir. 1995).
The private interest factors include: (1) plaintiff's choice of forum;d@kendant’s choice of
forum; (3) whether the claim arose elsewhereg@nvenience of the parties as indicated by their
relative physical and financial cdiion; (5 availability of compulsory process over unwilling

witnesses;and (§ the location of books and recordil.; Seghers v. Executive Risk

Indemnification, Ing. No. 06628, 2006 WL 2865494, at *6 (D.N.J. Oct. 5, 2006). The public

interest factorénclude: (1) enforceability of the judgment; (2) practical considerations oldéd c
make the trial easy, expeditious, or inexpensive; (3) local interest in de@dadg-bntroversies
at home; (4) public policies of the fora; and (4) familiarity of titied judge with the applicable
state law. Jumar®5 F.3d at 879.

Here, the parties do not dispute that either the Western or Southern Distrétasf i a
viable forum. Accordingly,ite Court will discuss the remainidgmaraactor below.

1. Privatelnterest Factors

a. Parties’ Choice of Forum

10



“[N]n ruling on defendants’ motion the plaintiff’'s choices of venue should not beyightl
disturbed.” Jumara55 F.3d at 879 (citingA Pt. 2MooRE s 1 0.345[5] at 4360)The Plaintiff’s

choice is “entitled to greater deference when a plaintiff chooses its homefaam. H. McGee

Co., Inc. v. United Arab Shipping Co., 6 F. Supp. 2d 283, 289 (D.N.J) 1@®&rnal citations

omitted). Here, Plaintiffshose tocommence tis action in their home district. Rodriguez
Alvarado Aff. 9 47.
The Government favors Texas. As it correctly contends, “when the central disute |

lawsuit arose from events that occurred almost exclusively in another forumourts give

subsantially less weighto the plaintiff's forum choice. _Janosko v. United of Omaha Life

Insurance Company, 16137, 2016 WL 4009818, at *3 (D.N.J. July 25, 2016). Here, the alleged

tortious conduct took place while Plaintiffs were in CPB and ICE custodgxas.

Because there are only limited material connections between the eventyingdars
action and the District of New Jersey, Plaintiffs’ choice of forum is @ecbdiminished weight,
and will be considered in light of the otheindarafactors.

b. Whether the Claim Arose Elsewhere

Nearlyall the facts at issue in this matter arose in Texas. Plaintiffs were apprehedded an
detained there after entering the United States through a section of tiMdxdi&an border located
in the Southern District of Texas. At the same timmégw facts occurred in New Jerseyor
exampe, A.S.R.’s aunt made efforts from New Jersey to take custody of A.S.R.helhas in
Texas. Compl. § 113.

On balance, because the afidgortious conduct occurred outside New Jersey, this factor
favors transfer.

c. Convenience of the Parties

11



A transfer is disfavored where it “merely shifts the burden of litigaiting disfavored

forum to the plaintiff.” _NCR Credit Corp. v. Ye Seekers Horizon, Inc., 17 F. Supp. 2d 317, 322

(D.N.J. 1998). The Governmémntsole contention that litigation in MeJersey would be
inconvenient for it is thatquiringits employeavitnesseso travel to New Jersey “is burdensome”
and “would detract from their public duties.” Def.’s Br. at Baintiffs contend that they would
face far greater burdens by litigation in Texas. Tdglain how transferring this action to a Texas
districtwould cause both financial hardship and medical harm. Pls.” Opp’'n at 21-23.

First, a transfer would imposguch a financial burden on Plaintiffs that it would indeed
shift the burden of the case from the Government to Plaintiffs. A transfer would t&ke M
Rodriguez Alvarado away from her job at a clothing warehouse in Secaucuseisey;, dvhere
she is paid an hourly wage of $9.50. Rodriguez Alvarado Decl. T 10.

Second, a transfer could cause Plaintiffs to suffer psychological and médital
Returning to Texas, the site of the alleged mistreatment would force PlaintiffBvio their
trauma. Id. 1 13. Plaintiffs support their contentions with statements from doctors. After
evaluating Ms. Rodriguez Alvadlo, Dr. Favio Casoy concludédat herreturn to Texa would
cause her to relive her traumatic experiences. Casoy Decl. { 24, Dkt.-Blo.Ritrthermore, a
change invenue would exacerbafeS.R!s separation anxiety disorder and ptraumatic stress
disorder. Posner Decl. 19, Dkt. No. 21-2.

Lastly, a transfer would also limit Ms. Rodriguez Alvarado’s ability to t@rether family
memlersin New Jersey. She has two teenaged children besides A.S.R. to care for. Rodriguez
Alvarado Decl. L. All three are in schoold. 1 9.

Because Plaintiffs reside in New Jersey, aodld experience significant hardship if they

were to litigatahis case in Texathis factorweighs strongly in favor of the District of New Jersey.

12



d. Convenience of the Witnesses
The Government contends that all of its witness are based in, Badare thus outside
the reach of courts in New Jersey. This is not the case. The Governmegraiotdytowitnesses
who are employed by a private government contractor, the Corrections Corporatfonsrafa
(“CCA"). Although the Complaint alleges wrongdoing by CG&eCompl. T 84, it also alleges
wrongdoing byiICE and CPB officialsid. 1 7482, 8699. As federal employees, these witnesses

may be compelled to testityy the GovernmentCertain Underwriters at Lloyd’sondon, 14-

4717, 2015 WL 1182764, at *3 (E.D.N.Y. Mar. 13, 2015). Moreover, to the extenit that
inconvenient for federal employees to travel to New Jerdey,Court may permit them to
participate by video deposition.

In contrast, Plaintiffs havadentified specific individualwitnesses who willbe
inconvenienced by a transfer to Texas. Ehegnesses include A.S.R.’s aunt Lour@schez,
a New Jersey residentho will testify abouther efforts to secure A.S.R.’s release, and Plaintiffs’

expert witness, Dr. Flavio Casoy, a New York resideSeeRobinson v. Air Liquid Sys. Corp.

No. 114078, 2014 WL 3735338, at *2, n.4 (D.N.J. July 28, 2007The convenience of the
witnesses (including expert witnesses) is only relevant to the extent tlessvitnunavailable in
the relevant forumy.

Accordingly, witness convenience does not favor a chance of venue.

e. Location of Books and Records

The Government contends that this factor slightly favors transfer asdtoeliel facilities
of the records needed in this matter are locaietiexas. Howeverthe location of books and
records is not dasivein this matter, as the Government concedes that any documentary evidence

related to the matter can be reproduced and transmitted electronically touhis C

13



2. Public Interest Factors
a. Practical Considerations

The Governmentontends that practical considerations favor a transfer to Texas because
allowing the case to remain in New Jersey would impose a substantial burden on the @oatvernm
witnesses and affect their ability to perform their duties. This Court resdgladdresedsome
of these arguments above. This argument also fails to take into aticatitigation of this case
affects public employees’ time regardless of location.

The Government also argues that the matter warrants transfer under this pieunmge bec
similar cases are already pending in District Courts in Texas.thBufact finding required to
adjudicate FTCA claims against ICE and CPB officers is unique to each Tasee is little
overlap between the allegations in this matter regarding the mistreatment d&oelisguez
Alvarado and A.S.R. in early 2015 and the mistreatment of plaintiffs in the other cases.

Complaint, Amador v. United States, No.-B®5 (S.D.Tex. Apr. 25, 2016), Dkt. No. 1 (alleging

mistreatment while plaintiff was in CBP’s Rio Grande Valley Sector in August apigrSkeer

2013); ComplaintVillafuerte v. United StateNo. 16619 (S.D. Tex. Apr. 27, 2016), Dkt. No. 1

(alleging mistreatment agnst CBP officers in May 2013)Thus,a transfer would not advance
practical considerations.
b. Local Interests and Public Policies
The Government argues that Texass a strong interest itdeciding controversies
involving its border patrol and detention facilities where . . . the events at issue havedtcur
Def.’s Br. at 14. This argument again relies on the fact that the events givirng tfge suit

occurred in Texas, which has already been addredsme.

14



Plaintiffs argue that this matter is not of locahcern, but instead involvessuesof
national importance. The Court finds Plaintiffs’ arguments to be persudasiatiffs were held
in federal detention centers and allege mistreatment by federal officerslatiovicof federal
policies. Immigration, and the treatment of those who have entered the Umited Bithout
inspectionis a matter of national conceriNo Texas laws or policies are implicated by this natte
Courts have found that public interests do not warrant a transfer of venue whereresgatisaal

in scope. SeeJoao Control & Monitoring Systems, LLC v. Ford Motor (¢o. 121479, 2013

WL 4496644, at *3 (D. Del. Aug. 21, 201@))nding that thisfactor is typically neutral in patent
matters involving national corporations). Accordingly, this factor does not favanster.
c. Courts’ Familiarity with Controlling Case Law
Finally, the Government argues that Texas judges are “more likely to hdettex
knowledge of tort law.” Def.’s Br. at 15. But Plaintiffs correctly note that tarisethe only state
law involved in this case. Courts have found this factor to be neutral where theaitdysnof

state law involve common law torts or neghge. See Yochamv. Novartis Pharmaceuticals

Corp.,565 F. Supp. 2854, 560(D.N.J. 2008)"“Disturbing Plaintiff’'s choice of forum in order to
spare this Court the trouble of interpreting Texas law is simply not calledriai)h€&lores 142
F. Supp. 3d at 290 (“Plaintiff's state law tort claims, which sound in common law negljgerc
not complex. The court can ascertain Texasvéw help from counsel.”).

In addition, this matter involves many questions of federal law, including sectidhs of
Immigration and Nationality Act, along with the regulations promulgated under dordiagly,
this factor does not warratransfer.

On balance, the Court finds that themarafactors related to private interests favor

Plaintiffs as their limited means antedical issues would impose extreme hardship if this case

15



were transferred to Texas. In addition, the Court finds that the public intareatafactors are
neutral as the case implicates matters of national condeowrdingly, the Government has failed
to satisfy its burden of demonstrating that a transfer would promote the convenidreparties
and witnesses, or that it would be in the interests of justice.
[Il. CONCLUSION

For the reasons set forth above, the Government’s motion to dismiss or transfeDkénue

No. 17, isDENIED. An appropriate Order accompanies this Opinion.

Dated: May 25, 2017 /s Madeline Cox Arleo
MADELINE COX ARLEO
UNITED STATESDISTRICT JUDGE
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