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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

STATE FARM FIRE & CASUALTY COMPANY
andWESCOINSURANCE COMPANY,

Plaintiffs,
V.

AVALON BAY COMMUNITIES, INC.,

Defendant.

Civ. No. 16-6142(WHW-CLW)

ALLSTATE NEW JERSEYINSURANCE
COMPANY.,

Plaintiff,
V.

AVALON BAY COMMUNITIES, INC.,

Defendant.

OPINION AND ORDER
Civ. No. 16-5441 (WHW-CLW)

Walls, SeniorDistrict Judge

This matteris beforethe Court on themotion byPlaintiffs StateFarmFire & Casualty

CompanyandWescoInsuranceCompanybroughtunderFederalRuleof Civil Procedure42(a)

to consolidatethemattercaptionedStateFarmFire & CasualtyCompany,et at. v. Avalon Bay

Communities,Inc., Civ. No. 2:16-cv-06142-WHW-CLW(the “StateFarmAction”), with the

classaction captioned,AllstateNewJerseyInsuranceCompanyv. Avalon Bay Communities,

Inc. ,Civ. No. 2: 16-cv-05441-WHW-CLW(the “Allstate Action”). ECFNo. 12. Defendantin

both actions,AvalonBayCommunities,initially consentedto consolidationof the matters,ECF

No. 12-1 ¶ 10, but it withdrew its consentbecauseit believedStateFarm’smotion to consolidate
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alsosoughtan indefinitestayof AvalonBay’smotionto dismissfiled in theAllstateAction. ECF

No. 13 at 1—2. The Court decidedAvalonBay’smotionto dismisstheAllstateAction on January

17, 2017,ECF No. 21, therebymitigatingAvalonBay’sconcern.Thoughthereis a motion for

reconsiderationof thatdecisionpending,ECF No. 24, consolidatingtheAllstate andStateFarm

actionswill not affect thatmotion.

In a letter to MagistrateJudgeWaldor,Defendantsuggestedthat this Court is boundby a

preliminaryinjunctionrecentlyenteredby JudgeLinaresin thematterofDeMarcov. AvalonBay

Communities,Inc., Civ. No. 15-628,a putativeclassactionlawsuitbroughtagainstAvalonBay

Communitiesby formerresidentsandoccupantsof theRussellBuilding of the Avalon at

Edgewaterapartmentcomplexwhosepropertywasdestroyedby the fire. Thepresentpartiesand

their interestsarenot within the scopeof theDeliarco injunction. Partiesdifferent in statusare

present:insurancecompaniesallegevestedsubrogationrights. No membersof theDeliarco

settlementclassareinvolvednor will anysuchmembersbenefit.This actionis not broughton

behalfof theDeliarcopartiesor classmembers.

Rule42(a)authorizesthis Court to orderthat casesbe consolidatedwhenthey“involve a

commonquestionof law or fact.” TheThird Circuit hasnotedthat thepowerto consolidate

mattersis “broad” A.S. ex rel. Miller v. SmithKtineBeechamCorp., 769 F.3d204, 212 (3d Cir.

2014). “The purposeof consolidationis to streamlineandeconomizepretrial proceedingsso as

to avoidduplicationof effort, andto preventconflicting outcomesin casesinvolving similar

legal andfactualissues.”In Re TMILitig., 193 F.3d613, 724 (3d Cir. 1999) (citationomitted).

Both Allstateand StateFarmseeksubrogationstemmingfrom a fire which occurredat

Defendant’sresidentialapartmentcomplexon January21, 2015.ECF No. 12-1 at 4. These

sharedlegal andfactual issuesmakeconsolidationappropriatein this case,andit is hereby
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ORDEREDthat: Plaintiff StateFarm’smotionto consolidateis granted;and it is

FURTHERORDEREDthat that the StateFarmAction andtheAllstateAction shallbe

consolidatedunderthe earlierfiled AllstateAction, Civ. No. 16-cv-05441-WHW-CLW,andall

further filings shallbe captionedanddocketedtherein.

DATE:

SeniorUniféd StatesDistrict CourtJudge
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