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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

NOT FOR PUBLICATION

ABNER MATEQ,

Plaintiff, Civil Action No. 2:16cv-8434SCM

V- OPINION ON PLAINTIFF'S MOTION
ARS NATIONAL SERVICES INC., et FOR ATTORNEY S’ FEES AND COSTS

al, [D.E. 15]
Defendans.

Steven C. Mannion,United Statedagistrate Judge

Before this Court i®laintiff Abner Mateo’s (“Mr. Matet) motion for attorneys’ fees and
costsin the amountof $17,065.55 following his acceptance of a®ffer of Judgmentfrom
DefendantARS NationalServices Inc. (“ARS’).! ARS opposed the motiof. The Court has
jurisdiction over this actiohand considered the partigsspectivesubmissions. For the reasons
statedherein,Mr. Mateo’s motion for attorneys’ fees and costs GRANTED IN PART . The
Court will award Mr. Mated10,681.80n attorneys’ fees and $579.05 in litigation costs, for a

total avard in the amount of $11,260.85.

! (ECF Docket Entry No. (“D.E.”) 15, Mot. for Fees and Codib)less indicated otherwisene
Court will refer to documents by their docket entry number and the page nursdigreed by the
Electronic Case Filing System.

2 (D.E. 16 Def.’'sOpp’n).
328 U.S.C. § 1331.

4 The parties consented to magistrate judge jurisdiction and the Distuidti@ferred this case to
the undersigned to conduct all proceedin@sE. 20.
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BACKGROUND AND PROCEDURAL HISTORY °

This case arises from allegemlations of theFair Debt Collect Practices Adhg “Fair
Debt Act”).® Mr. Mateo filed hisComplaint onrNovember 10, 201,6lleging thatARS National
Services, Inc. (“ARS)’ violated the Fair Debt Act whilattempting to collect a consumer debt
from him.” ARSis a debt collection firni. Mr. Mateoalleges that oor about January 18016,
ARS attempted to collect ohis consumer delby issuing a collection lettethe terms of which

violated theFair Debt Act®

The Fair Debt Actrequires that debt collectors provide consumers with written notice of
certain rightswith regard to the validation of debfs Mr. Mateo alleges thaARS has a policy
which violateghe Fair Debt Acby: (1) sending written collection communications whaontain
false, misleading, or deceptive representations or means in connection to theonalfeatdebt;

and (2) using unfair or unconscionable means to collect or attempt to collect aty debt.

°> The allegations set forth within the pleadings and motion record are vgla for purposes of
this motion only. The Court has made no findings as to the veracity of the pditigatians.

¢ (D.E. 1, Comp).

"1d. at §27-28.

81d.at T 9.

%1d. at §27-29.

1015 U.S.C. § 1692g(a).

1(D.E. 1, Compl. at Y 28).



Subsequently, the parties litigated the case lightly and bri&RsS filed its Answer on
December 19, 2018 On March 24, 2017, the Court held a Rule 16 conferddead onMay 23,
2017, the Court held telephoneconference? On or aboutMay 30, 2017 ARS served an Offer
of Judgment (“the Offer”) under Rule 6Bwhich states in relevant part:

Defendant . . offers. . . to allow Judgment to llaken against it in

this action in the amount of $1,001,d® damages, plus reasonable
and recoverable Attorney Fees and Costs earned through and
including 14 days after the making of this Offer as determined by

the Court®

Mr. Mateo accepted the Offer dane 13, 201%

The parties negotiated but were unable to settle the issir.dflateo’s reasonable
attorneys’ fees and costand e August 30, 2017Mr. Mateo filed the present motion for
attorneys’ fees and costsOn Septembet 8, 2017 ARSfiled its Opposition!® and on September

25, 2017, Mr. Mateo filed his Rep#.

12(D.E. 4,Answer).

13(D.E. 7, Scheduling Ordgr

14(D.E. 9, Scheduling Ordgr

15Fed. R. Civ. Proc. 68.

16 (D.E. 12 Notice of Acceptance and Offer of Ex. A).
7d.

18 (D.E. 15,Pl.’s Mot. for Att'y Fees and Costs).
19(D.E. 16, Def.’s Opp’n).

20(D.E. 17, Pl.’s Reply



Mr. Mateds motion seeks %7,065.55n attorneys’ fees and costs ARS opposesvr.
Mateds motion on several groundsARS contendsthat the request is unreasonable because
among other thingdJr. Mateo’s attorneys expended an unreasonable number of hours on certain
tasks®? Additionally, ARS maintainsthat the Court should not entertain Mr. Mateaisotion
because it is untimel?

Il. LEGAL STANDARD

Under theFair Debt Act, a “debt collector who fails tomply with any provisior?* of the
Act “with respect to an individual plaintiff is liable for any actual damagewmisiesl as well as
statutory damages as awarded by ther not to exceed $1,000.08.In the case of successful
actions to enforce liability, the Act provides for an award of “the costs @fdien, together with
a reasonable attorney’s fee as determined by the c6urt.”

In the context of awarding attorneys’ fees untter Fair Debt Acta plaintiff may be
considered &prevailing party”if a “plaintiff succeeds on any significant issue in litigation which

achieves some of the benefit plaintiff sought by bringing the 8Uifle Third Circuit has held

21(D.E. 15-2Ex. A, Itemized & Expense Charges).
22(D.E. 16, Def.’s Opp’rat 4-10).

23d.

2415 U.S.C. §8.692k(a)(1), (a)(2)(A).

25 Bjlazzov. Portfolio Recovery Assocs., LL&76 F. Supp. 2d 452, 457 (D.N.J. 20K2e also
Graziano v. Harrison950 F.2d 107, 113 (3d Cir. 1991).

2615 U.S.C. § 1692k(a)(3%Braziang 950 F.2d at 113.

27 Bilazzq 876 F. Supp. 2d at 457.



that successful cases under the Fair Debtrégtire an award of attorney’s fees and that those

fees “should not be construed as a special or discretionary rerfedy.”

The Fair Debt Actspecifically provides that an attorney’s feedanthe Act must be
“reasonablé,?® one which is' adequate to attract competent counsel, but whlioés] notproduce
windfalls to attorneys In order to determine a reasonable fee undeF#ieDebt Act courts
must calculate thélodestar” amount by “multiplying the total number of hours reasonably

expended by a reasonable hourly rafe.”

As the moving partyMr. Mateobears the burden of proving thas requested hourly rates
and hours claimed are reasonat3lf.the opposing party wishes to challenge the fee award, the
opposing party must then object “with sufficient specificty.Oncean “adverse party raises
specific objections to the fee request, the district court has a great desdrefidn to adjust the
award in light of those objection$® After such an objectign‘the party requesting fees must

demonstrate to the satisfactiofithe court that its fee request is reasonable.”

28 Grazianq 950 F.2d at 113.
2915 U.S.C. § 1692k(a)(3).

30 pub. Interest Research Grp. v. Wing&ll F.3d 1179, 1185 (3d Cir.1995) (internal quotation
marks omitted) (citatianomitted).

31 Bilazzq 876 F. Supp. 2d at 458.

32 See Interfaith Cmty. Org. v. Honeywell Int’l, Ind26F.3d 694, 703 n.5 (3d Cir. 200%)t{ng
Hensley v. Eckerhard61 U.S. 424 (1983)).

3d.
34 Blakey v. Cont'l Airlines2 F. Supp. 2d 598, 602 (D.N.J. 1998)4dtions omitted).

35 Interfaith, 426 F.3d at 703 n.5.



Although the Third Circuit presumes that the lodestar yields a reasonaluesfeet, courts
retain discretion to adjust the lodestatThe party seeking adjustment has the burden of proving
that an ajlistment is necessary”District courts may adjust the lodestar based on a number of
factors, including but not limited to:

the time and labor required; the novelty and difficulty of the legal
issue; the skill required to perform the legal service ptgptre
customary fee in the community for similar work; the amount
involved and results obtained; the experience, reputation and ability
of the attorneys; the nature and length of the attectiept
relationship; and fee awards in similar ca$es.

[I. DISCUSSION AND ANALYSIS

With the above principles in mind, the Court notes &RSE does not dispute that tiair
Debt Actprovides for an award of reasonable attorney’s fees and costs, n@&RiBdspute that
Mr. Mateois a prevailing party in this mat due tchis recovery of a judgment for $1,001.80.
Accordingly, the Court will address the only issue in dispute, whether Mr.oMdatequested
attorneys’ fees are reasonable.

a. The Timeliness of Mr. Mateo’s Motion for Attorney Fees

As a preliminary matterARS contends that Mr. Mateo failed file his motion for fees

and costs within “14 days after entry of judgment” pursuamute 54*° and therefore, argues

36 Bilazzq 876 F. Supp. 2d at 458 (citifRpde v. Dellarciprete892 F.2d 1177, 1183 (3d Cir.
1990).

%" Rode 892 F.2d at 1183.
38 Bilazzq 876 F. Supp. 2d at 458iting Pub. Interest Research Groupl F.3d at 1185 n. 8).
39 (D.E. 16, Def.’'s Opp’n; D.E. 1Rotice of Acceptance).

40(D.E. 16, Defs Opp’n, at 10-11 (citing Fed. R. Civ. Proc. 54(d)(2)(B)(i))



that the Court should reject Mr. Mateo’s motion as untirfielin respons, Mr. Mateo argues that
his motion is timely, because “[jJudgment in this matter has not yet beeedifterMr. Mateo
maintains that the Court mislabeldde July 17, 2017, Judgment, and that it is actually an order

directing entry ojudgment in thduture.*3

The Qurt disagrees with Mr. Mateo. Subject to some exceptions, Rule 58 mandates that
“le]very judgment . . . must be set out in a separate docurffent/hless the Court orders
otherwise, m all cases where the Court grants relief other than coatsum certaijtheprevailing
party must submit a proposed form of judgment to the Court within 7 days of the Court’s
determinatiorf> A judgment is considered separate documetifor purposes of Rule 58 if it
satisfies three requirements: first, thieler must be selfontained and separate from the opinion;
second, the order must note the relief granted; and third, the order must omit (or at least

substantially omit) the District Court's reasons fepdising of the parties' claimg'®

“d.

42(D.E. 17, PIs Replyat 2-3).
431d.

*4 Fed. R. Civ. Proc. 58(a).
% Local Civ. R. 58.1(b).

46 United Auto. Workers Local 259 Soc. Sec. Dep't v. Metro Autp30it.F.3d 283, 287 (3d Cir.
2007)(quotingn re Cendant Corp. Sec. Litigt54 F.3d 235, 241 (3d Cir. 20065 amended
(Aug. 30, 2006)).



In the presentase,it appears that Mr. Mateo submitted a proposed form of Judgment
which notes the relief granteild, separate from arslibstantially omits the reasons set forth in the

Offer of Judgment’ Accordingly, the July 17, 2017, Judgmenttriherequirements of Rule 58

Having determined the date of Judgment, Mr. Mateo filed his motion for fees and®osts
days lateron August 30, 2017° The Court finds that Mr. Mateomotion is untimely.The Rules
requiredMr. Mateo to file his motion fofees and costs “within 30 days of the entry of judgment

... unless extended by the Courf,hotwithin 14 days as ARS contends in its bref.

Although Mr. Mateo failed to comply with the Local Rules, the Court is reititctadeny
Mr. Mateo attorneysfees for that reason alonparticularly since other courts will often extend
the time to file the required documentation where requéstgslthe Third Circuit has expressed,
while “the Court should no doubt enforce compliance with such local rules . . . failure pbycom
should not be grounds for denial [of attorneys’ fees], exclusive of other considserati This is

especially true, in light of the public policy considerations “for awardingde@smatter of federal

47(D.E. 14, Judgmept
48 .
49 (D.E. 15, Pl.’s Mot. for Fees and Costs).

%0 | ocal Civ. R. 54.2(a)nited Auto. Workers Local 259 Soc. Sec. Dep't v. Metro Autp30tt.
F.3d 283, 286 (3d Cir. 2007).

1 (D.E. 16, Defs Opp’n, at 10-11 (citing Fed. R. Civ. Proc. 54(d)(2)(B)(i))).

52 Barton v. Mid-Atl. Flooring Ventures IndNo. 13cv4592, 2015 WL 4914441, at *3 (D.N.J.
Aug. 18, 2015).

53 Koenig v. Automatic Data Processijrig6 F. App'x 461 (3d Cir. 2005).



law under a statutory scheme such as” the Fair Deb®*A@onverselythe Third Circuit has
upheld the denial of attorneys’ fees where counsel delayed for a year obefunefiling their
motion®® In cases with less egregious delays, the Court may impose a “blanket agecent

reduction” of the requested fe&s.

Accordingly, although Mr. Mateo filed his motion 15 days late, the Court will exusse
“failure to comply with the dictates of the Localilé and will construe [his] motion as a request
for more time.®’ Although the Court will consider Mr. Mateo’s motion, the Court also finds that
the 15day delay warrants a percentage based reduction of five péfca@hie Court will apply

that reduction féer calculating the lodestar and any ordinary adjustments to the logfestar.

b. Breakdown of Fee Award Sought

Mr. Mateo seeks an award of attorneys’ fees and costs totdlihg@5.55° Mr. Mateo
requests an award of fees flmseph K. Jones, Esq. (“Miones”) for 19.94 hours at $525.00 per
hour —totaling $.0,468.50 and for Benjamin J. Wolf, Es‘Mr. Wolf") , for 14.16 hours at

$425.00 per hour totaling $6,018.00Mr. Mateo also seeks to recoves79.05in litigation

>d.

%5 Seee.g. Murdock v. Borough of Edgewaté@0 F. App'x 67, 71-72 (3d Cir. 201%)pertiv.
Bd. of Educ. of Borough of Clementon Sch. Di¢b. 91-2818, 1995 WL 428635, at *4 (D.N.J.
July 17, 1995)aff'd sub nom.101 F.3d 691 (3d Cir. 1996).

560lin v. M.R.S. Assocs., IntNp. 10-1380, 2014 WL 631647, at *1 (D.N.J. Feb. 14, 2014).
5" Barton 2015 WL 4914441, at *4 (D.N.J. Aug. 18, 2015).

%8 0lin, 2014 WL 631647, at *1.

d.

%0 (D.E. 15-2, Cert. of Joseph Jones, at ) 14



costs®® ARS does not dispute Mr. Mateo’s ability to recover these litigation costisgmirt® the
Offer of Judgment? Accordingly, the Court will add th&579.05in costs to the lodestar
calculation set fortibelow.

C. Reasonable Hourly Rates

Next, Mr. Mateoseeks fees at52500 perhour for Mr. Jones and $425.Qter hourfor
Mr. Wolf, two partners at the law firm of Jones, Wolf, & Kapasi, LY3C.

Becausé\RS does not contesheserequested hourly rasé* and because the Court “may
not reduce an awarsua spontg © the Court approvebir. Mateds requested hourly ratef
$525.00 per hour for Mr. Jones and $425.00 per hour for Mr. Wolf.

d. Reasonable Hours Expended

Turning then, to whetheMr. Mateo’s claimed hours are reasonaldeparty “is not
automatically entitled to compensation for all the time its attorneys spent workithg case®®
Instead, a court must “decide whether the hours set out were reasonably expenddddbthea
particular purposes described, and then exclude those that are excessive, reduntiamyise ot

unnecessary®” A court “may not reduce an awasda sponteand must only do so in response

614,

2(D.E. 16 Def.’s Opp’n).

3 (D.E. 15-2, Cert. of Mr. Jones, at 1 6, 1 8).
% (D.E. 16, Def.'s Opp’n).

® Interfaith, 426 F.3d at 711.

% 1d.

®71d. (internal quotation marks omitted).

10



to anopposing party’s specific objectiof%.Once an opposing party has made a specific objection,
the burden lies with the prevailing party to justify its reqg@st.
ARS objects to the following time entrié® Mr. Jones
(1) November 4, 2016,0utline causes of actichFDCPA[.76]";
(2) November 7, 2016,Draft Complaint and email draft clie[.86]”;
(3) November 8, 2016,Phone call with client re: review complajm$8]”;
(4) November 9, 2016, “Draft Complaint, Summons, Civil Cover Sheet [1.01]";

(5) November 9, 2016, “Phone call with client re: discussed revisions to Complaint
[.20]”

(6) May 1, 2017, “Review and markup discovery demand from Defendant [1.72]";
(7) May 4, 2017, Review and complete Plaintiff's Interrogatorj2<98]”;
(8) May 5, 2017, “Review and edit Plaintiff's Request for Admissions [1.78]";
(9) May 18, 2017, “Meeting with client re D’s discovery demands [2.28].”
As to Mr. Wolf, ARS objects to the following time entries:

(1) April 19, 2017, Draft--document demands (interrogatories, NTP, admissions)
[3.12]";

(2) April 20, 2017, Draft---P discovery demands (admissions, NTP, Interrogatories)
[1.24]";

(3) May 19, 2017, Draft---responses to d discovery (interrogatories, NTP) [3.56].”

%8 q.
%91d.
O(D.E. 15-2Ex. A, Itemized & Expense Charges 6-8).

1 (D.E. 15-2Ex. A, ltemized & Expense Charges, &8)7

11



ARS’s objections focus on two categories, time billed on Mr. Mateo’s Comptadrtirae
billed on his discovery requests and responses. As amgplaint, ARS contends that Mr. Jones
unreasonably spent 5.41 hours outlining, drafiaimgl revising the elevepage Complaint because
it is “boilerplate, copy and pasted” and “contain[s] one simple cause of action whidbmés has
filed hundreds of time[s] beforé? ARS does not, however, provide the Court \aitiyexamples
which allegedly showthat Mr. Jones copied from other complaints to draft Mr. Mateo’s
Complaint”® In response to these objections, Mr. Mateo summarily conclhdethe time spent
drafting this Complaint was reasonabfe.

Without more, the Court finds that Mr. Mateo has not satisfied his burden to establish that
the claimed time is reasonabléfter a review of the Complainthé Court finds that Mr. Jones’

0.78 hours of time spent communicating with his client to be reasonable, but of themgma8i
hours spent outlining and drafting the Summons and Complaint, the Court will reduce M. Jone
time billed by 2.8 hours. Accorihgly, Mr. Mateo can recover fees B50hours of Mr. Jones’
time billed drafting the Complaint and communicating with his client.

Next, ARS contends that the 15.66 hours Mr. Jones and Mr. Wolf spent reviewing and
drafting Mr. Mateo’s interrogatoriesequests for admission, requests for production, and Mr.
Mateo’sdiscovery request respons€sARS alleges that Mr. Jones and Mr. Wolf drafted these
requests by copying and pasting from other documents and that they “weredoests virtually

identical to requests served in past cases against [ARS] and countless other companies like

2 (D.E. 16, Defs Opp’n at 9).
31d.
4 (D.E. 17, Pl.’s Reply, at 9-10).

>(D.E. 16, Def.’s Opp’n, at 15-16).

12



ARS.”® ARS also alleges that of those 15.66 hours, Mr. Jones and Mr. Wolf unreasonably spent
6.41 hours drafting responses, “the vast majority of which were objections arslilmgtantial
responses referring vaguely to the Complaint, all copied and pdsted.”

Again, however, ARS failed to provide the Court with any examplethexde alleged
“virtually identical” discovery requests from other cases betwd®d and Jones, Wol& Kapasi,
LLC.”® Nor did either party provide the Court with a copy of these discovery requekts a
responses. Although Mr. Mateuaintains thatARS’s objection is conclusoryhe offered an
equally conclusory response that timee spent on these discovery requests was reasoffable.

Effectively, Mr. Mateo failed to address the objection that form requests and objections
formed the majority of Mr. Mateo’s discovery requests and responses. Conseddentlateo
has not satisfiedi burden to establish that the claimed time is reasorfdtaladthe Court will
reduce Mr. Jones and Mr. Wolf’s time billed on discovery by 50%. Accordingly, Mr. Madgo

recover fees for 3.87 hours of time billed by Mr. Jones, and for 3.96 hours for Mr. Wolf.

e. Lodestar Calculation

®(D.E. 16, Def.'s Opp’n, at 16).
7d.
81d.
°(D.E. 17, Pl.’s Reply, at 9-10).

80 Interfaith, 426 F.3d at 703 n.5.

13



For the reasons set forth above, the lodestar in this case is as follows:

Legal Professional Reasonable Reasonable Hours Subtotal of
Hourly Rate Expended Recoverable Fees

Joseph K. Joneg&sq. $525.00 13.16 $6,909.00

Benjamin J. Wolf, Esq. $425.00 10.20 $4,335.00

Having now employed the lodestar calculation, the Court will presume that thtatoafes
$11,244.00s reasonablé' ARS bears the burdé&nof proving that any adjustments to the lodestar
are necessary amdquests a reduction for the following reasons:

(1) the time and labor required by this case was minimal and
Plaintiff's counselgreatly exaggerated their time spent on the case
to pad the bill and took unnecessary stepshurn their file;

(2) the novelty and difficulty of the questions presented is
nonexistent aghis is an FDCPA class action lawsuit which is

substantially similar, if not identical, toundreds of other cases that

Plaintiff's counsel has filed in the past;

(3) the skill needed tperform the legal service properly is not so
specialized as to warrant Plaintiff's counseéguested fees as this
is a simple alleged letter violation under the FDCPA,

(4) thepreclusion of employment by the attorney due to acceptance
of the case inon-existent a®laintiff’'s counsel is currently handling
dozens of similar cases to the case at hand,;

(5) thefee requested by Plaintiff’'s counsel is excessive compared to
the customary fee underbasic $1001.00 offer of judgment for a
case involving one cause of action underRBEPA,;

(6) the circumstances surrounding the case imposed no significant
time limitationson Plaintiff or his counseln fact ARS attempted

to settle the case at the outset to avoidrtberrence of unnecessary
fees and cds by both parties;

(8) [sic] as Plaintiff showed nevidence of any damages incurred as
a result of ARS alleged FDCPA violation, the amoointtamages
involved in this case was $0 and Plaintiff obtained a significantly

81 Rode 892 F.2d at 1183.

821d.

14



favorableresult when ARS provided the offer of judgment rather
than potentially winning on a motidier summary judgment and
subsequent request by ARS for Plaintiff to cover Defense counsel’s
fees and costs;

(9) the experience, reputation, and ability of the attorneys i®that
a firm who repeatedly targets companies like ARS and files
unnecessary FDCPA claastion lawsuits like the one at hand, all
in the hopes of obtaining a windfall settlementlourning their file

and obtaining excessive and unnecessary attorney fees and costs;

(10) the "undesirability" of the case is nonexistent as Plaintiff's
counsel goes out of their wayfite dozens of cases like this for the
reasons mentioned abof.

While the Court is sensitive to semf these arguments, ARS offereaicertification, and
no authority,evidence or case lawwhatsoeverto support these contentioffsinstead, ARS
provided the Court witha single, onepage long sentenceomprised entirely otonclusory
statements and opinionid support of its request tadjustthe lodestaf® Since ARS has not
satisfied its burden testablishthatthe lodestar warrants an adjustm&nhe Court declines to
adjust the lodestar for any of the reasons ARS set forth in its brief.

As discussed above, however, the Court mitlucethe lodestaby five-percentfor Mr.
Mateo’s failure to file for attorneys’ fees and costs in a timely manAecordingly, Mr. Mateo
is entitled to recove$10,681.80 in attorneys’ fees arir®.05in litigation costs, for a total award
in the anount of $11,260.85.

V. CONCLUSION

8 (D.E. 16, Def.’'s Opp'n, at 16-17).
841d.
85q.

86 Rode 892 F.2d at 1183.

15



For the reasorset forthabove Mr. Mateo’smotion forattorneysfees and cosis hereby
GRANTED IN PART . The Court awardsir. Mateo$10,681.80n attorneys’ fees ands$9.05

in litigation costs, for a total award in taemount of $1260.85.An appropriate order will follow.

*\\-\'-_l) S;f;q,f
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Honorable Steve Mannion, U.S.M.].
United States District Court,

a7 for the District of New Jersey

g phone: 973-645-3827

11/14/2017 3:23:15 PM

Original: Clerk of the Court
cc: All parties
File
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