HERNANDEZ v. COMMISSIONER OF SOCIAL SECURITY Doc. 17

NOT FOR PUBLICATION

UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

VILMA HERNANDEZ, Civil Action No. 17-4426SDW)
Plaintiff,

V. OPINION
COMMISSIONER OF SOCIAL SECURITY,

Defendant. January29, 2019

WIGENTON, District Judge.

Before this Court is PlaintiffVilma Hernandezs (“Plaintiff’) appeal of the final
administrative decision of the Commissioner of Social Security (“Commissjortepecifically,
Plaintiff appealsAdministrative Law Judg Michael Calabrts (“ALJ Calabrd) denial of
Plaintiff's claim for a period of disabilityand disability insurance beng$, and supplemental
security incomeaunderTitles Il and XVI ofthe Social Security Act (the “Act”). This appeal is
decided without oral argument pursuant to Federal Rule of Civil Proceddrd 8. Court has
subjectmatter jurisdiction pursuant to 42 U.S.C4@5(g). Venue is proper under 28 U.S.C.
81391(b). For theeasons set forth below, this Court finds that Alalabrds factual findings
are supported by substantieredible evidence and thais legal determinations are correct.

Therefore, the Commissioner’s decisio®iSFIRMED.

I This Court considers any arguments not presented by the parties to be. v&eeBrenner v. Local 514, United
Bhd. of Carpenters & Joiner927 F.2d 1283, 1298 (3d Cir. 1991l} is well established that failure to raise an
issue in the district court constitutes a waiver of the argument.”).
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l. PROCEDURAL AND FACTUAL HISTORY

A. Procedural History
On August 21, 2013, IRintiff filed an application fola period of disability and disability
insurance benefits (Administrative Recordhereinafter Trj 235-41.) Plaintiff also filed an
application for supplemental security income on September 20,3200r3242-49) Both daims
were deniednitially on November 27, 2013, and again on reconsideration on January 2, 2014
(Tr. 13541, 14651.) Plaintiff then filed a written request fathearing orOctober 22, 2015(Tr.
157-59) OnOctober 22, 201, laintiff appeared and testified at an administrative hearing before
ALJ Calabroin Orlando, Florida (Tr. 56-75) An impartial vocational &pert Joyce P. Ryan
(“VE Ryan”), also testified® (Tr. 75-79.) Subsequently, AlQalabroconcluded that Plaintiff was
not disabled under 88 216(i), 223(d), and 1614(a)(3)(A) of the Act from the alleged onset date of
June 13, 2013 through June 2, 20h&, date ohis decision. (Tr. 48.Fhus ALJ Calabroissued
an opinion affirming the deal of benefits. (Tr36-48) On April 26, 2017, the Social Security
Appeals Council denied Plaintiff's request for review. (Tr1B0) This appeal followed. (ECF
No. 1).
B. Factual History
1. Personal and Employment History
Plaintiff wasforty-sevenyears old at the alleged onset ef Hisability on June 13, 2013
(Tr. 235.) Plaintiff dropped out of school in the seventh graatedlater earned her GE@nd a

certificate in business administration(Tr. 60.) At the time of the administrative hearing,

2The Administrative Record which uses continuous pagination can be & EEF No. 7.

3 This Court notes that there is a Adispositive discrepancy with the filing dates cited by the ALJ in his decision
and those indicated in Plaintiff's applications for disability insurancesapglemental security income. (Tr. 36.)
4 ALJ Calabro noted in his decisithat the Plaintiff sent interrogatories to vocational expert DaydeP(*VE
Pigue”), which wereanswered and submitted to the Plaintiff. (Tr.-362; 374.) VE Rjue did not appear at the
hearing on October 22, 2015.



Plaintiff's most recent significant employmemas asa waitress in 201,&nd as an office assistant

at a trucking company between 1998 and 20(%. 68, 76) In her role as a waitress, Plaintiff

frequently carried trays of food weighing less than ten pounds. (TH9R290As a general office

assistantplaintiff performed primarily sedentary wqrkuch as filling out paperwork, working on

thecomputer, and copying(Tr. 76.) Plaintiff has not performed paid work since 2013. (Tr. 69.)
2. Function Report and Medical History

On October 10, 2013, Plaintiff completed a function repadicating thatshe liveswith
her husbandih an apartmenter daily activities includéeaving the house once a day and riding
in a car, andshe grocery shop once per month, which takes her approximately three hours
Plaintiff also reported thatirece the onset of her alleged disabilisheno longermanages her
personal financesshe experiences problems with her memory and concentration, and has no
motivation to do anything but sleefTr. 29899.) Shealsoindicatedthatshecould walk up to
one mile before needing to stoflr. 300.)

Plaintiff's medical recorddemonstrate thdtetweer2010to 2015 sheconsulted with, and
was treatedand examinedby, numerousmedical practitioners fothe physicaland mental
symptoms assoaied withher disability claim. (Tr. 379469, 471, 477, 480, 5171, 52738, 579
702) On November 30, 2010, Plaintiff was treated for injuries sustaireedar accident, at which
time she complained of dizziness and pain in her upper.bddly. 461.) The medical record
reported no abnormal findings in CT scans of Plaintiff's chest, abdomen and §piné61-464)

In October 2012Plaintiff was treated athie Reading Hospital for anxiety and depression induced
by work-related stress(Tr. 427435.) Following a mental status examination, Plaintiff was
diagnosed with major depressive disorder without psychotic features and ansaetiedi and

assigned a global assessment of functi@AF”) score of 35. (Tr. 427-28.)



OnJune 5, 2013 laintiff was involuntarily admitted time psychiatric unit akhe Reading
Hospital for psychosis and disorganizati¢hr. 380-81.) Plaintiff was discharged against medical
advice at the request of family because they wanted her to vatrthem o Florida. (Tr. 81.)
Plaintiff was also admitted to Lakeside Hospitalime 2013 for anxiety and suicidal thoughts.
(Tr. 480.) Dr. Yousuf Bhaghan{*Dr. Bhaghani”) examined Plaintiff and determined she had
psychotic disorder and anxiety disorder, but did not have schizoaffective disordet7{]) Dr.
Bhaghani also assign@&daintiff a GAF score of 30. (Id.Following an elevemay stay, Plaintiff
was discharged with a GAF score of 65. (Tr. 47lhgreafter, Plaintiff made six visits Winter
Haven Hospital from July 2013 to January 2014, primarily seeking refills of hehipsyc
medication. (Tr. 41-42.)

On November 5, 2013Dr. Danna Costg“Dr. Costa”) conducted a psychological
consultative evaluationfdlaintiff. (Tr. 51721.) Dr. Costa reported Plaintiff symptomswere
not ansistent withschizophrenia as the “level of mental health symptoms would be best
characterized as moderaevere. (Tr. 519.) He also reported than June 2013Plaintiff
indicated that she hddcted strange[,]” but denied having hallucinations and delusions. (Tr. 521.)
Dr. Costa assessed anxiety disorder and dysthymic disorder, and aasigfEedcore of 55.1d.)

In June 2014Dr. Magsud Ahmed“Dr. Ahmed”) examined and treated Plaintiff for
complaints of chest pain and shortness of breath. (Tr3827 The physical examination revealed
Plaintiff was normal and her mental status showed normal judgment and a dkplesssanor.
(Tr. 529.) Dr. Ahmed reported an impression ofiaa at rest andhypothyroidism, and that
Plaintiff was morbidly obese and weighed over 300 podn(i&. 529, 534, 538.)

3. Hearing Testimony

5 Plaintiff sought additional treatment for related symptoms and complaintstgrWaven Hospital and Park
Place Behavioral Health care between 2013 and 2015. (T-7®&Z)
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ALJ Calabroheld a hearing on October 22, 20thiring which Plaintifftestifiedto the
following: shehas been struggling witkchizophrenia and manic depression, wtlatfects her
sleeping, concentration and memd@iy. 63); she has visited the emergency room a couple of
times seeking treatment for her mental health issues, and was seen by aocetirizmik Place
between four and five times (Tr. ¥lher medication regimen consists of Clonazepam,
Mirtazapine, and Levothyroxin@r. 63); andthat she quit smoking in 2014. (Tr. B3laintiff
also testified thasheexperiences anxiety attacks and employs breathing and stretching exercises
to control them. (Tr. 73.) With respect to physical limitations, Plaintiff testified that she cannot
stand for too long, and she cannot walk more than a block. (TrSh&)also stated that she can
stand for twenty to thirty minutes before she has to sit down and elevate hélrlegh.X

VE Ryanalso testifiedat the hearingALJ Calabro presented VIREyanwith a hypothetical
to gauge Plaintiffs work capabilities. (Tr.-79.) He asked if there were ajgbs that an
individual could performwith the following attributesPlaintiff's age education, and past job
experience (Tr. 7%#78.) VERyanrespondedaffirmatively and testified that Plaintiff could not
perform her past relevant work (Tr. 78), but cquéaiformother jobs in the national economy such
as a small products assembler. (Tr788) Moreover VE Pigue provided additional occupations
in hiswritten interrogatories, which included positions of office helper, mak ead assemblér.

(Tr. 369-72.)

. LEGAL STANDARD

A. Standard of Review
In Social Security appeals, this Court has plenary review of the legal issicedd®cthe

Commissioner.Knepp v. Apfel204 F.3d 78, 83 (3d Cir. 2000). However, this Court’s review of

8 VE Pigue confirmed that the occupational evidence that he provided does not witflithe occupational
information contained in thBictionary of Occupational Titles(Tr. 37272.)
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the ALJ’s factual findings is limited to determining whether thegseibstantial evidence to support
those conclusionsHartranft v. Apfel 181 F.3d 358, 360 (3d Cir. 1999).

Substantial evidence “does not mean a large or considerable amount of evidemtkebut r
such relevant evidence as a reasonable mind mighptaaseadequate to support a conclusion.”
Pierce v. Underwogd487 U.S. 552, 565 (1988) (internal citation and quotations omitted). Thus,
substantial evidence is “less than a preponderance of the evidence, but ‘more than a mere
scintilla.” Bailey v. Corm’r of Soc. Se¢.354 F. App’x 613, 616 (3d Cir. 2009) (quoting
Richardson v. Perale<l02 U.S. 389, 401 (1971)). Importantly, “[t]his standard is not met if the
Commissioner ‘ignores, or fails to resolve, a conflict created byteouailing evidence.”ld.
(quotingKent v. Schweike710 F.2d 110, 114 (3d Cir. 1983)). However, if the factual record is
adequately developed, “the possibility of drawing two inconsistent conclusionshieceritience
does not prevent an administrative agency’s finding from being supported by sabstanti
evidence.” Daniels v. AstrueNo. 4:08cv-1676,2009 U.S. Dist. LEXIS 3211@t *7 (M.D. Pa.

Apr. 15, 2009) (quotingConsolo v. Fed. Mar. Comm’r883 U.S. 607, 620 (1966) (internal
guotation marks omittgyl “The ALJ’s decision may not be set aside merely because [a reviewing
court] would have reached a different decisio@ruz v. Comm’r of Soc. Se@44 F. App’x 475,

479 (3d Cir. 2007) (citingdartranft, 181 F.3d at 360). “[W]here there is conflicting evidence, the
ALJ must explain which evidence he accepts and which he rejects, and the reasons for that
determination.” Cruz, 244 F. App’x at 479 (citingdargenrader v. Califanp575 F.2d 434, 437

(3d Cir. 1978)).

A claimant’s eligibility forsocialsecuritybenefits is geerned by 42 U.S.C. § 1382. An
individual will be considered disabled under the Act if the claimant is unable degenn any

substantial gainful activity by reason of any medically determinable gdlysir mental



impairment” lasting continuously for &ast twelve months. 42 U.S.C. § 423(d)(1)(A). The
impairment must be severe enough to render the individual “not only unable to do his previous
work but [unable], considering his age, education, and work experience, [to] engagekindan
of substantial gainful work which exists in the national economy.” 42 U.S.C. § 423(d)(2)(A). A
claimant must show that the “medical signs and findings” related to hisr @ilment have been
“established by medically acceptable clinical or laboratory diagnostiaitpees, which show the
existence of a medical impairment that results from anatomical, physiologicajohofmsyical
abnormalities which could reasonably be expected to produce the pain or other symipgeds al
... 42 U.S.C. § 423(d)(5)(A).
B. TheFive-Step Disability Test

To make a disability determination, the ALJ follows a fstep sequential analysis. 20
C.F.R. 88 404.1520(a), 416.920(s¢r also Cru244 F. App’x at 480. Step one requires the ALJ
to determine whether the claimant iggaging in substantial gainful activity (“SGA”). 20 C.F.R.
88 404.1520(a)(4)(i), 416.920(a)(4)(i)). SGA is defined as work that “[ijnvolves doingisagriif
and productive physical or mental duties . . . for pay or profit.” 20 C.F.R. 88 404.1510, 416.910
If the claimant engages in SGA, the claimant is not disabled for purposes iofngc®cial
security benefits regardless of the severity of the claimant’'s impairmeSee20 C.F.R. 88
404.1520(a)(4)(i), 416.920(a)(4)(i). If the individual is not engaging in SGA, the ALé&guiedo
step two.

Under step two, the ALJ determines whether the claimant suffers fremeesmpairment
or combination of impairments that meets the duration requirement found in 88 404.1509 and
416.909. 20 C.F.R. 88 404.1520(a)(4)(ii), 416.920(a)(4)(ii)). An impairment or a combination of

impairments is not severe when medical and other evidence establishes oriy @bslagmality



or combination of abnormalities that would have a minimal effect on an individuality &bil
work. 20 C.F.R. 88 404.1521, 416.921; Social Security RUGSR") 8528, 96-3p, 96-4p. An
impairment or a combination of impairments is severe when it significantly limits iheacies
“physical or mental ability to do basic work activities.” @(FF.R. 88 404.1520(c), 416.920(c). If

a severe impairment or combination of impairments is not found, the claimant is tdeadli2
C.F.R. 88 404.1520(a)(4)(ii), 416.920(a)(4)(i)). If the ALJ finds a severe impairment or
combination of impairments, ¢hALJ then proceeds to step three.

Under step three, the ALJ determines whether the claimant’s impairment or ctombina
of impairments is equal to, or exceeds, one of those included in the “Listing of ImpairmezQ
C.F.R. Part 404, Subpart P, Appendix 1. 20 C.F.R. 88 404.1520(a)(4)(iii), 416.920(a)(4)(iii). If
an impairment or combination of impairments meets the statutory criteria of a listaidni@ipt
as well as the duration requirement, the claimant is disabled and entitled ttsbe2@fC.F.R. 88
404.1520(d), 416.920(d). If, however, the claimant’s impairment or combination of imptirme
does not meet the severity of the listed impairment, or if the duration is insuffithe ALJ
proceeds to the next step.

Before undergoing the analysnsstep four, the ALJ must determine the claimarg&sdual
functional capacity (“RFC”) using a twstep proces$ 20 C.F.R. §§ 404.1520(a), 404.1520(e),
416.920(a), 416.920(e). @aimants RFC is the individual's ability to do physical antental

work activities on a sustained basis despite limitations fieor her impairments. 20 C.F.R. 88

70n June 14, 2018, the Social Security Administration (“SSA”) resdi85R96-3p and 964p because the rulings
were considered “unnecessarily duplicative” of SSR3f6 Social Security Rulings (SSRs)-3p and 964p;
Rescission of SSRS 9 and 9&4p, 83 Fed. Reg. 2784®L (June 14, 2018). The rescissions do not substantively
change the SSA'’s policies and do not affect this Court’s analysis.

8 First, the ALJ determines “whether there is an underlying medicakyrditable physical or mental impairment . .

. that could reasonably be expected to produce the claimant’s patineorsymptoms.” (Tr. 16.) Second, the ALJ
“evaluate[s] the intensity, persistence, and limiting effects ofilimant’s symptoms to determine the extent to which
they limit the claimant’s functioning.”ld.)



404.1545, 416.945. The ALJ considers all impairments in this analysis, not just those deemed to
be severe. 20 C.F.R. 88 404.1545(a)(2), 416.945(agSR 963p. After determining a
claimant’s RFC, step four then requires the ALJ to determine whether the ¢laasahe RFC to
perform the requirements dfis or her past relevant work. 20 C.F.R. 88 404.1528)e)
416.920(e)). If the claimants able to perfornhis or her past relevant work, he or she will not

be found disabled under the Act. 20 C.F.R. 88 404.1520(a)(4)(iv), 404.1520(f), 416.920(a)(4)(iv),
416.920(f). If the claimant is unable to resume or her past work, the disability dwation
proceeds to the fifth and final step.

At step five, the ALJ must determine whether the claimant is able to do any other work
considerindhis or her RFC, age, education, and work experience. 20 C.F.R. 88 404.1520(a)(4)(v),
416.920(a)(4)(v). Unlike in the first four steps of the analysis where tmeariabears the burden
of persuasion, the burden shifts to the ALJ at step five to determine whetheittamtla capable
of performing an alternative SGA present in the national economy. 20 C.F.R. 88 404.1520(g)(1)
(citing 404.1560(c)), 416.920(g)(1) (citing 416.960(&xngas v. Bower823 F.2d 775, 777 (3d
Cir. 1987). At this point in the analysis, tB&SA is “responsible for providing evidence that
demonstrates that other work exists in significant numbers in the national ecamanjthé
claimant] can do, given [the claimant's RFC] and vocational factors.” 20 C.&8R
404.1560(c)(2), 416.960(c)(2). If the claimant is unable to do any other SGA, he or she is disabled.
20 C.F.R. §§ 404.1%5%a)(4)(v), 416.920(a)(4)(v).

1. DISCUSSION

Plaintiff argueghat the Commissionarfinal decision is not supported by the substantial
evidence in the record, and requests that this Court rethatdecision and order a new hearing.

(ECF No. 12.) As explained belowALJ Calabroproperlyapplied the fivestep disability test



before determininghat Plaintiff was not disabledALJ Calabro’sfindings are supported by
substantial credible evidence and there is no basis for remand or reversal bach@sdafro
appropriately considered alf Blaintiff’'s medicallysupported complaints.

At step one of the fiwstep test, ALJ @labrodetermined that Plaintitiasnot engagein
substantial gainful activitginceJune 13, 201,3he amended allegaezhset date ofdr disability.

(Tr. 39); 20 C.F.R. 8 404.157%t seqand416.971et seq At step twoALJ Calabrofound that
Plaintiff's history of major depressive disorder, anxiety, bipolar disorder, degenerative joint
disease of the left knee, and obesitgsevee medicallydeterminable impairmentgTr. 39); 20
C.F.R. §8§ 404.1520(g)nd416.920(c).

At step threeALJ Calabrofound that Plaintiff does not have an impairment that meets the
severity of one of those included in the Listing of Impairmen®0 C.F.R. Part 404, Subpart P,
Appendix 1(“Listing”), and supportetlis conclusions with substantial eviden¢ér. 39-40; 20
C.F.R. 88 404.1520(d), 404.1525, 404.15266.92@d), 416.925 and 416.926Specifically,
Plaintiff’s impairmentsvere compareevith thosein Listings §8§ 12.04and12.06° (Tr. 39-4Q)

In considering 88 12.04 and 12.08l.J Calabroevaluated Plaintiff's mental impairments by
assessing the following functional criteria listedparagraphB”: marked restriction of activities

of daily living; marked difficulties in maintaining social functioning; marked difficulties in
maintaining cacentration, persistence, or pace; or repeated episodes of decompensdtioh, eac
extended duration.d.) Accordingly, henoted mild to moderate difficulties fthie above-ateria,

but found no evidencthat Plaintiff wascompletdy unableto function outside the home; nor did
hefind that Plaintiff experienced episaief decompensation for an extended durati¢fr. 39.)

ALJ Calabro recognized th#the evidence in the record demonstrates that Plaintiff is “able to

9 Section12.04addresses depressive, bipolar and related disormied$ 12.06addresses anxiety and obsessive
compulsive disorders.
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engage in daily living” as she is able to go grocery shopping, watch teteaisd read. Id.) ALJ
Calabroconcluded that Plaintiff did not meet the criteridparagraph B.”

ALJ Calabrowent on to consider whether Plaintiff satisfiggiragraph C,’and similarly
found that Plaintiff did not meet those requiremdrgsausédner mental impairments have nij:
“resulted in repeated episodes of decompensation[;] or 2) a residual diseesss ghat has
resulted in such marginal adjustment that even a minimal increase in mental demeimaisge
in the environment would be predicted to cause the individual to decompensate[;]” or 3) imposed
a limitation on function “outside a highly supportive living arrangement, with an tnahcaf
continued need for such an arrangement.” (Tr. 40.) Thus,@eldbroproperly found that
Plaintiff does not have an impairment that meets or medically equals onelo$tihgs & his
findings were supported by theedicalrecords.

At step four, ALJCalabrofollowed the proper twstep process determine Plaintiff's
residual functional capacity (‘RFCY (Tr. 4041); 20 C.F.R. §8404404.1529, 404.1567(b),
416.929, 416.967(b)SSR96-4p! At the first step,ALJ Calabroconcludedthat Plaintiff's
“medically determinable impairmentould reasonably be expected to” produce the Plaintiff's
symptoms (Tr.45.) However, athe second stepefound that Plaintiff’s'statements concerning
the ntensity, persistence, and limiting effects of these symptoms were notyecainslstent with
the medical evidence and other evidence in the recor(fl]j With respect to Plaintiff's alleged

mental impairmentsALJ Calabro largely deferred to the state agency consultants who had an

0 First, the ALJ determines “whether there is an underlying medicatrhinable physical or mental impairment .
. . that could reasonably be expected to pcedhe claimant’s pain or other symptoms.” @0.) Second, the ALJ
“evaluate[s] the intensity, persistence, and limiting effects ofitimant’s symptoms to determine the extent to which
they limit the claimant’s functioning.”1d.)

1 0On June 142018, the SSA released a notice concerning SS#9GOCIAL SECURITY ADMINISTRATION NOTICE

OF RESCISSION OSSRs (2018),https://www.federalregister.gov/documents/2018/06/14/21A820/sociakecurity
rulings-ssrs96-3p-and96-4p-rescissiorof-ssrs96-3p-and96-4p. The notice explained that under SSRAS5 “no
symptom, by itself, could establishe existence of a medically determinable physical or mental impairmgehs)”
Notably, the notice advised that SSA was rescinding SSH3 it “duplicates policy in SSR-Bp.” (Id.)
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https://www.federalregister.gov/documents/2018/06/14/2018-12820/social-security-rulings-ssrs-96-3p-and-96-4p-rescission-of-ssrs-96-3p-and-96-4p
https://www.federalregister.gov/documents/2018/06/14/2018-12820/social-security-rulings-ssrs-96-3p-and-96-4p-rescission-of-ssrs-96-3p-and-96-4p

opportunity to review the clinical findinggTr. 46, 118129) He noted that Plaintiff “was not
limited in her ability to understand, remember [or] carry out very short and singbtections.”
(Tr. 46.) In fact, he emphasized that after Plaintiff started treatmeatlaPRce in March 2014,
“she was doing better.” Id.) ALJ Calabro stated that “[w]hen [Plaintiff] is compliant with
treatment and medications, the evidence bledrows improvement in her mental statudd.)(

After carefully considering the entire recpAl.J Calabrofound that Plaintiff had thRFC

to performlight work, as defined in 20 CFR 404.156)(@nd

416.967(h, exceptshe can never climladders, ropes or scaffolds

Shecan occasionally crawl and kneel. The claimant is limited to

simple repetitive 2 step tasks with frequent interaction with the

public. She can tolerate occasional changes in the work setting.
(Tr. 40.) Given Plainff’'s RFC, ALJ Calabrodeterminedat step fouthat Plaintiff is unable to
perform any past relevant workTr. 47.) In reachinghis decisionhe also relied oWVE Ryan’s
testimony(Tr. 46-47) andVE Pigue’ssupplemerdl interrogatories. (Tr369-72.)

At step five, ALJCalabro again properlyonsidered VERyan’stestimonyand VE Pigue’s
supplemental interrogatories determining thaPlaintiff can perform thregobs that exist in
significant numbers in theational economy: mail clerk, assembler and office helfEr. 48); 20
C.F.R. 88 404.1569, 404.1569(a), 416.969, and 416.969(a). After properly following theefive
disability test, ALJ Calabro determined that Plaintiff is not disabled underdhe A

This Court is required to give deference to the ALJ’s findings if it is supported by
substantial evidence in the recof®keeScott v. Astrug297 F. App’x 126, 128 (3d Cir. 2008ALJ

Calabro’sdetermirationthat Plaintiffwasnot disabled under thecAfrom June 13, 2013 through

June 2, 2016, the date of his decision, is supported by substantial credible evidence in the record.
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V. CONCLUSION

Because this Court finds that ACalabros factual findings were supported by substantial
credible evidence in the record ahis legal conclusions were correct, the Commissioner’s
decision isAFFIRMED.

s/ Susan D. Wigenton

SUSAN D. WIGENTON
UNITED STATESDISTRICT JUDGE

Orig: Clerk
CC: Parties
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