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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

SEYFULDEEN AKDIL MUSLIM,
Civil Action No. 17-6036 (ES)
Plaintiff,
V. : OPINION
DR. SYED RIZVI, et al.,

Defendants.

SALAS, DISTRICT JUDGE

Plaintiff Sayfuldeen Akdil Muslim (“Plaintiff”), a pre-trial detainee confined dssex
County Correctional Facilitin Newark New Jerseyat the time of filing bringsthis actionin
forma pauperis. Based on his affidavit of indigencdyet Gurt previouslygraned Plaintiff’s
application to proceeiah forma pauperis pursuant to 28 U.S.C. § 1915(a) and oedéhe Clerk of
the Court to fileehe Gomplaint. (D.E. No. 3.

At this ime, the Court must review theo@plaint(D.E. No. ), pursuant to 28 U.S.C88
1915(e)(2)and 1915A, to determine whether it should be dismissed as frivolous or malicious, for
failure to state a claim upon which relief may be granted, or because it seedtsum relief from
a defendant who is immune from such relief. For the reasons set forth below, themllourt
dismiss the Complaint in its entirety.

. BACKGROUND
Plaintiff brings this civil rights action, pursuant to 42 U.S.C. § 1983, against Defendants

Dr. Syed Rizvi, Nurse April Lawrence, Nurse Shelly Benetez and the Cenkarfoly Guidance.
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The following factuakllegations are taken from the@plaint, and are accepted for purposes of
this screening only. The Court has made no findings as to the veracityniffdallegations.

Plaintiff suffers from several health issymcluding: brain hematoma, substance abuse,
withdrawal alcohol abuse, major depressive disorder, chronic opioid dependence, stroke,
adjustment disorder and Hepatiis (D.E. No. 1, Complaint (“Compl.”) 6). When he entered
the jail, he requested that B&rt treatment for his Hepatitis, but to date that has not yet begun.
(1d.).

Plaintiff states that on at least two occasions, Nurse Lawrence has “gohetoffishout
checking to see if Plaintiff was okay or if his “.V. had stoppedld. &t 7). As a result, the I.V.
became backed up with bloodld.j. Plaintiff alleges that Nurse Benetez “exhibits a sense of
concern for her patients, [but] it can be a bit ewbelming at time$. (ld. at 8). Plaintiff alleges
that Defendant Rizvi has sougirid received medical advice from two hospitals for Plaintiff, but
has yet to implement the treatment pland. &t 10). Plaintiff alleges that on May 18, 2017, he
was “called out” to court and left his wheelchair in his cell, but upon returning frory domas
gone and none of the staffdm anything about it. 1¢. at 12). Plaintiff also alleges that his
“PICC line” has previously cut into his skin and on another occasion, it “needed to be flushed.”
(Id. at 16). Finally, Plaintiff alleges that th&overseeing parent company,” Center for Family
Guidanceshould be monitored and sanctioned for the ill treatment of the patients at th¢gail

Plaintiff is seeking monetary damages and that this Court “mahigfacility toensure a

safe andhealthy treatment to all.” 1d.).



1. DISCUSSION
A. Legal Standard
1. Standardsfor a Sua Sponte Dismissal

Per the Prison Litigation Reform Act, Pub. L. No. 48B4, 88§ 801810, 110 Stat. 13266
to 132177 (April 26, 1996) (“PIRA"), district courts must review complaints in those civil actions
in which a prisoner is proceedingforma pauperis, see 28 U.S.C. § 1915(e)(2)(B), seeks redress
against a governmental employee or ensgg 28 U.S.C. § 1915A(b), or brings a claim wvit
respect to prison conditionsge 42 U.S.C. § 1997e. The PLRA directs district courtsua
sponte dismiss any claim that is frivolous, is malicious, fails to state a claim upon véhiehmay
be granted, or seeks monetary relief from a defendant who is immune from leeich Tais
action is subject tsua sponte screening for dismissal under 283.C. 881915(e)(2)(B)and
1915Abecause Plaintifis a prisoner proceeding as indigent.

According to the Supreme Court’s decisiomAsincroft v. Igbal, “a pleading that offers

‘labels or conclusions’ or ‘a formulaic recitation of the elements of a cdusztion will not do.™
556 U.S. 662, 678 (2009) (quotimgl Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)).
To survivesua sponte screening for failure to state a cldinthe complaint must allege “sufficient
factual matter” to show that thé&aan is facially plausible. Fowler v. UPMS Shadyside, 578 F.3d
203, 210 (3d Cir. 2009) (citation omitted). “A claim has facial plausibility wienplaintiff

pleads factual content that allows the court to draw the reasonable inferertbe thefendans

1 “The legal standard for dismissing a complaint for failure to state a plaisuant to 28 U.S.C
8 1915(e)(2)(B)(ii) is the same as that for dismissing a complaint pursugedéoal Rule of Civil
Procedure 12(b)(6).”Schreane v. Seana, 506 F. App’x 120, 122 (3d Cir. 2012) (citiglah v.
Seiverling, 229 F.3d 220, 223 (3d Cir. 2000Mijtchell v. Beard, 492 F. App’x 230, 232 (3d Cir.
2012) (discussing2U.S.C. § 1997e(c)(1)¥Fourteau v. United Sates, 287 F. App’x 159, 162 (3d
Cir. 2008) (discussing 28 U.S.C. 8§ 1915A(b)).
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liable for the misconduct alleged.Belmont v. MB Inv. Partners, Inc., 708 F.3d 470, 483 n.17 (3d
Cir. 2012) (quotinglgbal, 556 U.S. at 678). Moreover, whifgo se pleadings are liberally
construed, pro selitigants still must allege sufficient facts in their complaints to support a claim.”
Mala v. Crown Bay Marina, Inc., 704 F.3d 239, 245 (3d Cir. 2013) (citation omitted) (emphasis
added).
2. Section 1983 Actions
A plaintiff may have a cause of action under 42 U.S.C. § 1983 for certain violations of his
constitutional rights. Section 1983 provides in relevant part:
Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or Territory ... subjects, or causes to be subjected, any citizen of
the United States or other person within the jurisdiction thereof to the deprivation
of any rights, privileges, or immunities secured by the Constitution and laals, s
be liable to the party injured in an action at law, suit in equity, or other proper
proceeding foredress....
Thus, to state a claim for relief under § 1983, a plaintiff must allege, first, théamotd a right
secured by the Constitution or laws of the United States and, second, that & délpgvation
was committed or caused by a persoting under color of state lawSee West v. Atkins, 487
U.S. 42, 48 (1988)Malleusv. George, 641 F.3d 560, 563 (3d Cir. 2011).
B. Analysis

The Eighth Amendment prohibits the states from inflicting “cruel and unusual

punishments” on those convictedasimes? Rhodesv. Chapman, 452 U.S. 337, 34416 (1981).

2 Because it appears that Plaintiff wagretrial detainee at the timef the incidents, he would
thereforebe entitled to due process protections under the Fourteenth AmendrSaniatale v.
Camden Cty. Corr. Facility, 318 F.3d 575, 581 (3@ir. 2003). Without deciding whether the
Fourteenth Amendment provides greater protections, the Third Circuit has found iesttici
apply the Eighth Amendment standard set fortkstelle v. Gamble, 429 U.S. 97 (1976) when
evaluating a claim for inadequate medical care by a detaiBaada v. Adams, No. 161582,
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This proscription against cruel and unusual punishment requires that prison offionl$e pr
inmates with adequate medical caréstelle v. Gamble, 429 U.S. 97, 1034 (1976). In order

to set forth a cognizable claim for a violation of his right to adequate medicahoanenate must
allege: (1) a serious medical need; and (2) behavior on the part of prison offidiaisrisiEutes

deliberate indifference to that needld. at 106.

To satisy the first prong of theestelle inquiry, the inmate must demonstrate that his
medical needs are seriouserious medical needs include those that have been diagnosed by a
physician as requiring treatment or that are so obvious that a lay person eagdize the
necessity for a doctor's attention, and those conditions which, if untreated, woulahrkfgldiing
handicap or permanent los$vlonmouth Cty. Corr. Inst. Inmates v. Lanzaro, 834 F.2d 326, 347
(3d Cir. 1987).

The second element of thstelletest requires an inmate to show that prison officials acted
with deliberate indifference to his serious medical need. “Deliberatedrsfhite” is more than
mere malpractice or negligence; it is a state of mind equivalent to recklessaudistég knowm
risk of harm. Farmer v. Brennan, 511 U.S. 825, 8388 (1994). Furthermore, a prisorser
subjective dissatisfaction with his medical care does not in itself indicate delileliffierence.
Andrewsv. Camden Cty., 95 F. Supp. 2d 217, 228 (D.N.J. 200C%imilarly, “mere disagreements
over medical judgment do not state Eighth Amendment clainvstiite v. Napoleon, 897 F.2d
103, 110 (3d Cir. 1990). “Courts will disavow any attempt to seguess the propriety or
adequacy of a particular course of treant. . . [which] remains a question of sound professional

judgment. Implicit in this deference to prison medical authorities is the assantipéb such

2017 WL 76943, at *2 (3d Cir. Jan. 9, 2017) (citiNngtale, 318 F.3d at 581 Edwards v.
Northampton Cty., 663 F. App’x 132, 136 (3d Cir. 2016).
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informed judgment has, in fact, been maddrimates of Allegheny Cty. Jail v. Pierce, 612 F.2d
754,762 (3d Cir. 1979) (internal quotations and citations omitted). Even if a togidgment
concerning the proper course of a prisoner's treatment ultimately is shoemtistaken, at most
what would be proved is medical malpractice and not an Eighth Amendment viol&isteile,
429 U.S. at 105-06Ahite, 897 F.2d at 110.
Where prison authorities deny reasonable requests for medical
treatment, however, and such denial exposes the inmate ‘to undue
suffering or the threat of tangible residual injury, liderate
indifference is manifest. Similarly, where ‘knowledge of the need
for medical care [is accompanied by the] ... intentional refusal to
provide that care,” the deliberate indifference standard has been
met.... Finally, deliberate indifference is demonstrated ‘[w]hen ...
prison authorities prevent an inmate from receiving recommended
treatment for serious medical needs or deny access to a physician
capable of evaluating the need for such treatment.
Monmouth Cty. Corr. Inst. Inmates, 834 F.2d at 34&c(tations omitted).

Here, Plaintiff has failed to allege deliberate indifference on the part off ding individual
defendants. With regard to the two nurses, while Rialms alleged that they have failed to
adequately attend to his .V.’s afiRICC line,” he has failed to allege facts which suggest
deliberde indifference on their part. At best, by his own admisdienhas alleged a claim for
medical malpractideegligence (See Compl. 7) (“This oversight of hers either purposefully or
by acident. . . 7); Farmer, 511 U.S. at 83738 (deliberate indifference is more than mere
malpractice onegligence).

With regard to Dr. Rizvi, while Plaintiff has alludedhion failing to adhere to instructions
by outside hospital specialists, which nsaggest deliberate indifference on his paiajntiff has
failed to provide sufficient facts undegbal to allow this claim to proceedHe states that Dr.

Rizvi received the follwing treatment plan: Tylenol, Ultramadol, and Oxycodone; back brace to
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befitted for supporttherapyandsurgery. (Compl. T 4(lh) However, Plaintiff hasot identified
from whom Dr. Rizvrreceived this planyhat thisplan was designed to treathich of his ailments
were left untreatedr whattype of therapy and surgery was recommendel@. refers to multiple
occasions of I.V. medication and a PICC line, so barty received some treatmemtd without
more informationit is not clear what was lacking

Later in the Complainthe makes refrencedo severe back pain, bagainit is not clear
whether he sought and was denied treatment for said pain, who denied his requestsiswhe
requests were deniedtc. Plaintiff also alleges that Dr. Rizvi sought and received advice from
both East @ange GeneradHospitaland University Hospitahbout treatment for Plaintjfbut the
requested advice has yet to be implemented. (Compl. 10). However, Plaintiffodqesvide
any further details, such as for which of Plaintiff's ailments Dr. Rizughb advice; what was the
advice;how he has failed to adhere to the adyiet. In short, based on the lack of information
and confusing nature of the facts that are allelgedloes not provide sufficient details to support
an Eighth Amendmerdlaim against Dr. Rizvat this time

With regard to Center for Family Guidance, Plaintiff alleges only dsahe overseeing
parent companyit is “not innocent of the ill treatment of the patients.” (Conid)). An
employer or gpervisor may not, however, lvecarioudy liable for violations of § 1983; instead,
such liability typically requires some affirmative conduct by the suparvisgbal, 556 U.S. at
675—-76;Bernard v. E. Sroudsburg Univ., 700 FE App'x 159, 163 (3d Cir. 2017 Parkell v.
Danberg, 833 F.3d 313, 330 (3d Cir. 201@ndrews v. City of Phila., 895 F.2d 1469, 1478 (3d
Cir. 1990). This doctrine also applies to state contractors like CFG: “To state a [§ 1983] cla
against a private corporation providing medical services under contta@ state prison system,

a plaintiff must allege a policy or custom that resulted in the alleged constitutiolzdions at
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issue.” Palakovic, 854 F.3d at 232see also Natale, 318 F.3d at 5834. Because Plaintiff's
allegations against CFG are only based on their role as a parent coarmhfgil to identify any
policy or custom that resulted in any alleged constitutional violations, this claim vallbals
dismissed.
[Il. CONCLUSION

For the foregoing reasorthe Complaint will be dismissed without prejudice in its entirety
pursuant to 28 U.S.C. 8815 and 1915A for failure to state a claim upon which relief may be
granted® Because it is conceivable that Plaintiff may be able to supplement his pleading with
facts sufficient to overcome the deficiencies noted herein, the Court wiall Blaintiff leave to
move to re-open this case and to file an amended complatat.appropriate Order follows.

g/ Esther Salas
Esther Salas, U.S.D.J.

3 To the extent the Complaint raises claiorgler New Jersey state law, the Court declines to
exercise supplemental jurisdictiorSee 28 U.S.C. 8§ 1367(c)(3) (district courts may decline to
exercise supplemental jurisdiction over a claim if the court has dismisséairals@ver which it
has orignal jurisdiction).

4 Plaintiff should note that when an amended complaint is filed, it supersedesdinal and
renders it of no legal effect, unless the amended complaint specificalty tefer adopts the
earlier pleadingSee West Run Student Housing Associates, LLC v. Huntington National Bank,
712 F.3d 165, 171 (3d Cir. 2013)(collecting cassm;also 6 CHARLES ALAN WRIGHT ARTHUR
R. MILLER, FEDERAL PRACTICE AND PROCEDURES 1476 (3d ed. 2008). To avoid confusion, the
safer practice is to sufit an amended complaint that is complete in it$dlf.
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