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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

RONALD WILLIAMS, . Civil Action No. 17-6672 (ES) (MAH)
Plaintiff, '
V. E ORDER
COUNTY OF UNION, et al.,

Defendants.

This matter havingome before the Court by way afopse Plaintiffs notion for default
judgment as to Defendants County of Union, Union County Prosecutor Office, and Julie A.
PetermariD.E. 17] anda crossmotion for an extension of time emswetby Defendants Julie A.
Peterman and the Union County Prosecutor Office [D.E. 18];

and the County of Union having filed an opposition to Plaintiff's motion for default
judgment [D.E. 19];

and the Court having consideria@ motiors, the record, and the governing law;

and the Courtlecidingthe motions without oral argument pursuantRederal Rule of
Civil Procedure 78 and Local Civil Rule 78.1;

andit appearing thadlefault was never enteredjainst Defendantsnd accordingly,
Plaintiff is unable to convert entry of default into a motion for default judgment;

and it also appearing, that in any event, Plaintiff cannot obtain either entrfaolt de
default judgment against the County of Union in light of the motiahdimiss filed by the

County ®ptember 292017[D.E. 6];
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andthe Court noting that even if default had been entered against Defendants Julie A.
Peterman and the Unid@ounty Prosecutor Qffe, Feceral Rule of Procedure 55(c) proeglin
part, that the court “may set aside an entry of default for good cause, and it msigset default
judgment under Rule 60(bY;”

andthedecision to set aside an entry of default being primarily left to a’samwn
sound discretiorsee Wited States v. $55,518.05 in U.S. Curreri®@8 F.2d 192, 194 (3d Cir.
1984);

and courts disfavoring default because “the interests of justice are bestl®erved
obtaining a decision on the merit§hoice Hotels Int'l, Inc. v. Penna¥ssocs.Inc,, 192 F.R.D.
171, 173 (E.D. Pa. 20003ee also $55,518.05 in U.S. Currengg8 F.2d at 194-96 We
require doubtful cases to be resolved in favor of the party moviset side the default
judgment ‘sahat cases may be decided on their merits.”);

and the United States Court of Appeals forthed Circuit requiring that courts
consider the following four factors when deciding to vacate the entry of ddfgulvhether
lifting the default would prejdice plaintiff; (2) whether defendant haprama faciemeritorious
defense; (3) whether defaulting defendant's conduct is excusable or culpabib;thed (
effectiveness of alternative sanctipesncasco Ins. Co. v. Sambrj@34 F.2d 71, 73 (3d Cir.
1987);

and even though courts weigh all four factors, the threshold question is generally

1 Out of an abundance of caution, the Court will enter into an analysis regardingrwhethe
entry of default should be vacated.
2



whetherDefendant asserts a meritorious defesse$55,518.05 in U.S. Currency28 F.2d at

195;
and the Court finding thddefendarg have asserteghotentiallymeritorious defense?
and the Court also findinthat vacatingany entry of default will not prejudiceRonald
Williams;3

2 Whether defendant asserts a meritorious defense is tradigitmaimost important
factor. See Paris v. Pennsauken Sch. DISt. 12-7355 (NLH/J5 2013 WL 4047638, at *2
(D.N.J. Aug. 9, 2013). Meritorious defenses require more than general denials of thg pendin
claims; indeeda defendant must “set forth with some specificity the grounds for his [or her]
defense.” Harad v. Aetna Casualty & Surety C839 F.2d 979, 982 (3d Cir. 1988). Ty,
a partyestablishes a meritorious defense where “allegations of defendant’s ahestbhished
on trial, would constitute a complete defense to the actidrozer v. Charles A. Krause Mill.
Co, 189 F.2d 242, 244 (3d Cir. 195%ge also World Entm’t Inc. v. Broyw#i87 F. App’x 758,
761 (3d Cir. 2012). However, the Court is not required to resolve legal isSessEmcasco
834 F.2d at 74. Rather, a proffered defense is sufficient if it is not faciallgriiorious. See
id.

Plaintiff brings a civil rights action against Defendants pursuant to 42 U.S.C. § 1983,
asserting claims againBefendantdor thealleged destruction of DNA evidence in a state
criminal case brought against himComgp., June 9, 2017, D.E. 1

In their crossmotion todeny defali judgment and extend time to answeefendang
maintainthatthey hae meritorious defenses ®laintiff’s civil rights allegations Brief in
Support ofCrossMotion to DenyDefaultJudgment and Extend Time to File Answi2ec. 27
2017, DE. 18-2 at7. Specifically, Defendastargue that they are entitled to absolute
prosecutorial immunityandqualified immunity, and that Plainti# claims are barred by the
Youngerabstention doctrine and tRookerFeldmandoctrine 1d. If Defendand’ defenseare
establishedbefore orat trial,they ardikely to be meritorious, and not technical or frivolous.
Accordingly, this factor weighs heavily in favor of vacating default. The Court esgagdhis
analysis solely in the context of weighing whether to vacate default, anchtakesition on
whether Defendaswill ultimately succeedm hisdefenses.

3 Courts have explained that prejudice “only accrues due to a loss of availaleieceyi
increased potential for fraud or collusion, or substantial reliance upon the judgn@zdaris,
2013 WL 4047638, at *3 Prejudicedoes noexist herdor aseverareasons. First, Defendang
filed their motion to deny default judgmemine days after Plaintiff filed his motionD.E. 17,

3



and the Courturther findingthateven if Defendanté haddefauled it was not due tany
culpable conduct;

and the Court further finding that it need not impose alternative sanctions;

and therefore the Court concluditiat good cause exists to set asiagentry of default;

I T 1Son this8th day of January, 2018,

ORDERED thatpro se Plaintiffs motion for defaultjudgment as to Defendants County
of Union, Union County Prosecutor Office, and Julie A. Betan[D.E. 17]is denied; and it is
further

ORDERED that thecrossmotion for an extension of time smswetby Defendants Julie

A. Peterman and the Union County Prosecutor Office [D.Eisl@lanted, and it is further

18. The Court does not find this to be an unreasonable amount of time to make such a motion.
Secondthe Complaint was filed only four months agaddiscoveryhasnot yetbegun in this

matter ThereforepermittingDefendarg to file an answeat this time is not likely tprejudice
Plaintiff.

4 In generd culpable conduct includes “actions taken willfully or in bad faitlGross v.
Stereo Component Sys., In600 F.2d 120, 123-24 (3d Cir. 1988ge alsdHritz v. Woma Corp.
732 F.2d 1178, 1181 (3d Cir. 1984) (noting that culpable conduct includes acts “intentionally
designed to avoid compliance with court notices [and reckless] disregard foetepeat
communications from plaintiffs and the court.”). There is no allegati@vidence bbad faith
on the part oDefendang in failing to file ananswerin a timely manner. Indeed, Defendants
explainthat they did not respond in a timely nature due to the internal processes the State mus
engage in beforagreeingo represent a Defendant in litigatiorBrief in Support ofCross
Motion to DenyDefaultJudgment and Extend Time to File Answi2ec. 27 2017, DE. 18-2, at
7. Based orthisrecord, he Court cannot find either bad faith or any other culpable conduct
from Defendang’ failure to answein a timely manner See, e.g., Emcasc®34 F.2d at 75
(finding excusable neglect where defendant filed an answer six morghthafdue date).

Thus, becausBefendarns’ failureto answer in a timely mannappears inadvertent, this factor
also weighs in favor of vacating default.
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ORDERED thatDefendard shall filetheir Answeron or beford=ebruary 9, 2018.

s Michadel A. Hammer
UNITED STATESMAGISTRATE JUDGE




