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Litigants:

Before this Court isDefendantWilliam P. Hunnd’s Motion to Dismiss Plaintif’
Complaint for failure to state a claim upon which relief cagia@ted pursuant to Federal Rule of
Civil Procedure 12(b)(6)This Court having considered tiparties submissionshaving reached
its decision without oral argument pursuant to Federal Rule of Civil Procedure 78,rdhd fo
reasons discussed belodeniesDefendant’s motion.

DISCUSSION

A. Standard of Review

An adequate complaint must be “a short and plain statement of the claim shaitinge th
pleader is entitled to relief.’Fep. R. Civ. P.8(a)(2). This Rule “requires more than labels and
conclusions, and a formulaic recitation of the elements of a cdws#ion will not do. Factual
allegations must be enough to raise a right to relief above the speculative”leBel[.Atlantic
Corp. v. Twombly, 550 U.S. 544, 555 (2007) (internal citations omittesekx also Phillips v.
County of Allegheny, 515 F.3d 224, 231 (3d Cir. 2008) (stating that Rule 8 “requires a ‘showing,’
rather than a blanket assertion, of an entitlement to relief”).
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In considering a Motion to Dismiss under Rule 12(b)(6), the Court must “acceptadlifac
allegations as true, constrilie complaint in the light most favorable to the plaintiff, and determine
whether, under any reasonable reading of the complaint, the plaintifbenagtitled to relief.”
Phillips, 515 F.3d at 231 (external citation omitted). However, “the tenet that a couricnapt
as true all of the allegations contained in a complaint is inapplicable to legdlsions.
Threadbare recitals of the elements of a cause of action, supported by mersocgistatements,
do not suffice.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009).

B. Plaintiffs’ Complaint Sufficiently Statga Claim Upon Which Relief Can be Granted

Plaintiff Michael Del Greco is ‘dicensed home inspector and owner and operator of
Plaintiff, Accurate Inspetions, Inc. (collectively,”Plaintiffs’). (Compl. § 10.)Onor about
May 10, 2016, Plaintiffs conducted a home inspection of a home in Scotch Plains,rsiew Je
that wasowned by Defendant.Id. 1 12-13.) Afterward€f)efendant accused Plaintiffs of
damaging items in the home acwhducting an improper inspectiond.(11 14-16.)Plaintiffs
allegethat Defendant subsequently began posting, under his own name and pseudonyms,
negative andactually falsecustomer reviewsf Plaintiffs services on variousebstes (Id. 1
21-47.) Plaintiffs also allegeghat Defendant filed a false statement and complaint with the New
Jersey Home Inspector Advisory @mitteeand falselyclaimed that Plaintiffs were der
review by the State of New Jersey Diwis of Consumer Affairs. I4. 11 27, 42.) Consequently,
Plaintiffs filed suit in this Court allegingdefamationandtortiousinterferencewnith economt
advantage and seeking injunctive rel{éf. 148-60.)

Defendant moved to dismiss the Complaint on December 29, 2017. (Dkt. No. 5.) The
bases for Defend&s motion appeato be that Plainti§ misdated one of the allegedly
defamatory consumer reviews, ahdt Defendant did npin fact,post any impropecustomer
reviews. (d. 11 3, 4, 7.)This isinsufficientto sustain a motion to dismisBlaintiff haspled
factsadequateo austain claims for defamation and tortious interference with economic
advantage at this stage of the proceedirggs, e.g., Printing Mart-Morristown v. Sharp Elect.

Corp., 116 N.J. 739, 766-67 (1989) (discussing the elements of defamation and tortious
interference claims)Plaintiffs suit may proceed andefendat may defend himselfyb

challenging the dates, conteahd author of any of the allegedly defamatory postings, should he
so choose.

Defendant’s Motion to Dismiss BENIED.
CONCLUSION

For the reasons set forth above,

I T 1S on ths 2" day ofFebruary 2018,

ORDERED thaDefendant’s Motion to Dismiss BENIED.
SO ORDERED.

/s/ Susan D. Wigenton
SUSAN D. WIGENTON, U.S.D.J.
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