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Before this Court iDefendarg United States of America, the Department of the Treasury,
the Internal Revenue Service (“IRS”Xe8en T. Mnuchin“Mnuchin”), Brian Knaus (“Knaus”),
and Rudolph Schuele’s (“Schuele”) (collectively, “Defendantdgtion to DismissCounts Il
through 1V ofPlaintiff Macvest Group, Inc.’s*Plaintiff’) Complaint and all defendantexcept
the IRS! This Court having considered thgarties submissions, having reached its decision
without oral argument pursuant to Feddrale of Civil Procedure 78, for the reasons discussed
below, GRANTS Defendarg’ motion.

L Although Defendants do not identify the rule under which they bring tthation, this Court construes it as being
broughtpursuant to Federal Rule of Civil Procedure 12(bafig(6).
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BACKGROUND & PROCEDURAL HISTORY

On October 27, 2017, Plaintiff, a Delaware corporation, filed a four-count Complaint in
this Court against Defendants alleging tth&IRS had failed to properly respond to Plairgiff
requests undehe Freedom of Information Ach U.S.C. § 552‘FOIA”). (Compl. 11 2330.)
Defendants Knaus and Schuele are employed by the IRS as Revenue Adefifs54.)
Defendant Mnuchiris the current Secretary of the Treasung. { 7.) Count One of the
Complaintseekso compel Defendant IRS to produce documents Plaintiff requested under
FOIA. Counts Two through Foueskthe same relief under the Administrative Procedures Act
(“APA™) (5 U.S.C. 88 70%t seq), the Mandamus Act (28 U.S.C. § 1361), and the Privacy Act
(5 U.S.C. 88 552arespectively.Counts One and Four appear to be brosgldly against the
IRS, Count Two against all Defendants, and Count Three against Defendants IRS§, Kna
Schuele, and Mnuchin.

OnOctober 11, 2017, Defendants filed the instant motion to dismiss, arguing that Counts
Two through Four were redundant and/or barred. (Dkt. NoP&intiff filed its opposition on
January 2, 201&rd Defendardrepliedon January 9, 2018. (Dkt. Nos. 3-9.

DISCUSSION

All four counts ofPlaintiff's Complaint seek the same relief: the disclosure of documents
Plaintiff sought from the IRS via FOIA requests. Count One, which Defendants dekdb se
dismissand which Defendant IRS has answerasks fodisclosure under FOIA, which
empowers this Court to “enjoin the agency from withholding agency records andrttherde
production of any agency records improperly withheld from the complainant.” 5 U.S.C. § 552
(2)(4)(B). Plaintiff’'s FOIA claim provides it with a complete and adequate remedy édRt®'s
alleged wrongful withholding of information. Consequenigintiff's APA and Mandamus
claims are barred because claims under those statutes are permittedherdya plaintiff has no
other means of reliefSee, e.gCtr. Platte Nat.Res. Dist. v. U.S. Dep’t Agri643 F.3d 1142,
1148 (8th Cir. 2011{recognizing that “the APA only allows review where there eXisb other
adequate remedy in a court{fuoting 5 U.S.C. 8§ 704%rant v. Shalala989 F.2d 1331, 1342
(3d Cir. 1993) (stating that “Mandamus is available only if, among other things, ihiffteas
no other adequate avenue of relieNgtionwide Ambulance Servs., Inc. v. SebeR043 WL
4776048, at *3 (D.N.J. Sept. 3, 2013) (samegcdse Plaintiff has an alternate adequate
remedy under FOIAthis Court lacks jurisdiction to review its Mandamus Act and APA claims.
Therefore CountsTwo and Threewill be dismissed.

Claims under the Privacy Act may only be brought by individugkse5 U.S.C. 5 U.S.C.
8 552 a(g)(1)(D)<4tating that an “individual may bring civil action against the agency%ee
also Pub. Emp. for Envtl. Responsibility v. U.S. E,/26 F. Supp. 2d 48, 55 (D.D.C. 2013)
(noting that “[u]nlike FOIA, the [Privacy Act] extends no rights to organizations or
corporations). As a Delawarearporation, Plaintiff may not bring suinder the Privacy Act
Therefore Count Four will also be dismissed.

Because only Count One/hich seeks relief only against the IR&nains, and because
FOIA claims may only be brought against agencies and not individualdnitesl State®f



Americg the Department of the Treasury, and the individual defendants will also be dismisse
from this action Seeb U.S.C. § 552 (a)(4)(B) (stating that the court has jurisdiction to hear
claims brought against a government “agencigison v. United State2015 WL 6501243, at

*4 (M.D. Pa. 2015) (noting that “courts have consistently held that individual government
officials are not properly named as defendants in FOIA lawsuits”e(tolg cases).

CONCL USION

For the reasons set forth above, Defendants’ MotioDismissis GRANTED. An
appropriate order follows.

/s/ Susan D. Wigenton
SUSAN D. WIGENTON, U.S.D.J.

Orig: Clerk
CC: Parties
Leda D. WettreU.S.M.J.
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