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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

EDDIE MALDONADO, JR., etal.,

Plaintiff s, Civil Action No. 17-12245(ES) (JAD)

V- OPINION

CITY OF PASSAIC BOARD OF
EDUCATION, etal.,

Defendants.

SALAS, DISTRICT JUDGE

Plaintiffs Eddie Maldonado, Jr(“Maldonado”) and Andrew Nazario(*Nazario”)
(collectively, “Plaintiffs”) bring this action against defendants the City of Passaic Board of
Educationand Passaic Public Schoolsollectively, the “Board”)* Pablo Munoz, Salim Pdte
Peter T. Rosario, Maryann Capursi, Horacio Ray Carrera, Craig Miller, Ronal&R¥nsalier, L.
Daniel Rodriguez, Christina Schratz, Arthur G. Soto, Aida Garcia, and Hectayibdividually
and in their official capacities (collectively, “Defendants”), in connectigth Plaintiffs’ prior
employment with the City of Passaic Board of Education and Passaic Public Schools. tigefor
Court is Defendants’ motion to dismiss Plaintiffs’ first amended compld&E.(No. 24
(“Amended Complaint” or “Am. Compl.”)) pursuant to Federal Rule of Civil Proceduts)(B(
(D.E. No. 28). The Court has considered the parties’ submissions and decides the motion without
oral argument.SeeFed. R. Civ. P. 78(bkee alsd.. R. 78.1(b). For the following reasons, the

motionis GRANTED.

! The AmendedComplaintand the parties treat th€ity of Passaic Board of Education” and “Passaic Public
Schools"as the same entity SéeAm. Compl. 9 1& 3; D.E. No. 282 at 18).
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Background

A. Plaintiffs’ Employment

Plaintiffs are former employees of the Passaic Board of Education and Passaic Public
Schools. (SeeAm. Compl. 1 9). Maldonado was employed in June 2011 as a Coordinator of
Facilities and Nazario began employment in January 2015 as a Custodial Manadgr. (
Plaintiffs were appointed for a otyear term and received yearly employment evaluations, which
contained recommendations for their reappointmegeeil. § 10). On May 4, 2017, Plaintiffs
were recommended for reappointment. { 11). However, on May 12, 201defendant Pablo
Munoz (“Munoz”) allegedly informedPlaintiffs by letterthatthey were placed on administrative
leave until June 30, 20F7.(Id. 1 12). By a sepeate letter also dated May 12, 2017, Munoz
indicated thaPlairtiffs’ employment contracts would not be renewdd.  13). Subsequently,
the Director of Human Resources for Passaic Public Schoolspistedrtedeasongor Plaintiffs’
non+tenewal of employment in lettets Plaintiffsdated June 13, 2017ld. § 25). Thereafter, on
July 13, 2017, the Board held a hearing pursuariddoaldson v. North Wildwood dard of
Education, 65 N.J. 236 (1974), where it declined to take further action with respect to the non
renewal ofPlaintiffs’ employmentcontracts® (Id. {1 26-27). Plaintiffs were informedf the

Board’s decisiomy lettes dated July 14, 2017.

2 Although not explicit, the Coudssumesgach plaintiff received separate letters from Munoz.

3 Donaldsonhearings provide school employees an opportunity to be heard on decisions regaiding the
employment before the school’'s Board of EducatiSee Donaldsqré5 N.J. 236.

4 Specificdly, the Amended Complaint purports to quote language contained within the Julyl¥74ef6s,

but does not provide a proper citation, nor does it attach theslet®se idf 27 (“the Board decided that it would
not take any further action with respect to [Plaintiffs’] renewal.™)).
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B. 2017 Passaic Mayoral Election

Prior to their norrenewal of employment and during tB@17 mayoratampaignin the
City of PassaicPlaintiffs allegety displayedoutward supporfior Richard Diaz“Diaz”), the chief
rival of defendanHectorLora(“Lora”). (Id. { 16). Lora was elected mayon May 9, 201/five
days after Plaintiffs were recommended for reappointment and three days bleiatd#fsP
received lettrs regarding their norenewal (Id. 11 11-15%.

Specifically, Plaintiffsclaim that they outwardly demonstrated their support for Diaz when
they attended the event where Diaz announced his candidacy for mayor and took separate
photographs with Diaz that wetieenposted on social mediald( 11 17-18. Plaintiff Nazario
allegedlysupported Diaz bgttending Diaz political events angostingDiaz signs on his various
propertiesincluding his personal residenaed at 95 GrarStreetin Passaic, New Jerseyld (1
18). Nazarioalso removed a sign support of Loraat his propertyon Grand Street, which was
allegedlyscrewed into theroperty’svinyl siding by a tenant.(Id.). Subsequently, Lora allegedly
approached Nazario, and firmly shook Nazario’s hand statifige been meaning to speak with
you. | have gchurch]sister that | love very, very, very much and she resides in your building on
Grant Street. | hope we can resolve this. | don't forgetd?).( Separatelyplaintiff Maldonado
claims that during the campaign his sister was engaged to Diaz’ “right hand,” who is now
Maldonado’s brothem-law. (Id. 117). Moreover, Maldonado posted visible pieces of “political
literature” supporting Diaz on the dashboard of his clat.). (

During the mayoral campaigm January 19, 2017, Maldonado a&farario allegedly met
with defendant Ada Garcia (“Garcia”)Chief of Operations dhe Boardand other school officials
not nameds defendants the Amended Complainivho advised Plaintiffs regarding solicitation

and campaign policies on school grosndld. § 20). Maldonado made it apparent that he and



Nazario supportediaz andvoiced that he heard rumors regardigure adversetreatment
towards Plaintiffs if Diaz lost the electionld(. The rumors were apparently deniedd.)( On
March 9, 2017, Maldonado met with a city Councilwoman who also acted as Director ahHum
Resources regardirgs encounter with Garcia; Maldonado was informed that things would return
to normal after the mayoral electiorfld. I 21). Finally, Plaintiffs allege that they were given
tasks at unreasonable hours as well as unrealistic deadliniet they attribute to their support
for Diaz. See idf 22).

C. Procedural History

OnNovember 302017, Plaintiffsfiled the initial complaint against the Defendarmtsting
to their non-renewal of employmentSege generallp.E. No. 1). The Court heard oral argument
on Defendants’ motion to dismiss on January 9, 2019, where it dismigglkdut prejudie,
Plaintiffs’ claims under 42 U.S.C. 88 1983 and 19&®ection 1983” and “Section 19887r
alleged violations of the First and Fourteenth Amendments &f BeConstitution, andinder the
New Jersey Civil Rights Adbr allegeal violations of theNew Jersey Gnstitution (D.E. No. 19).
At the hearing, Plaintiffs also withdrew their Section 1983 and Section 1988 claimsguiemni
the Fourth, Fifth, and Sixth Amendments of the Constitution, as well as their claimstagai
Board to the extent they were based on the theory of respondeat sufidrjorWith regard to
Plaintiffs’ claims basedn the First Amendment and its counterpart untter New Jersey
Constitution, which were the only viable claims that remained, the Court engagedfB|airdi
robust discussion on deficiencies in the pleadspggificallytheir failure to allege(i) howeach
individual defendant was connected to the alleged retalighat resulted in Plaintiffs’ non
renewal of employment; and (ii) how each defendant had knowledge of Plaintiffs’ séqport

Diaz’s mayoral ticket (SeeD.E. No. 23(“Hearing Tr.")at39:6—-11 & 42:6-1p



Plaintiffs subsequentliled theAmended Complaint on March 11, 20$8gkng damages
for alleged violations of the First Amendment to thé&. Constitution and its counterpart under
the New Jerse€ivil Rights Act (See generallAm. Compl.{{ 3+42).

Il. Legal Standard

A. Failure to State a Claim

“To survive a motion to dismiss, a complaint must contain sufficient factuakematt
accepted as true, to ‘state a claim to relief that is plausible on its fagstitroft v. Igbal 556
U.S. 662, 678 (2009) (quotirell Atl. Cap. v. Twombly550 U.S. 544, 570 (2007)).

In assessing a Federal Rule of Civil Procedure 12(b)(6) motion, “all allegatichs
complaint must be accepted as true, and the plaintiff must be given the benefit of ewelyléa
inference to be drawn therefromMalleus v. George641 F.3d 560, 563 (3d Cir. 201(Hjuoting
Kulwicki v. Dawson969 F.2d 1454, 1462 (3d Cir.19%2But a reviewing court does not accept
as true the complaint’s legal conclusiorSee Igbal556 U.S. at 678 (“[T]he tenet that a court
must accept as true all of the aldigns contained in a complaint is inapplicable to legal
conclusions.”).

“[A] court must consider only the complaint, exhibits attached to the complairigrsnat
public record, as well as undisputedly authentic documents if the complainairtis erebased
upon these documentsMayer v. Belichick605 F.3d 223, 230 (3d Cir. 2018ge also Buck v.
Hampton Twp. Sch. Dis#452 F.3d 256, 260 (3d Cir. 2006)r(“evaluating a motion to dismiss,
we may consider documents that are attached to or submittethe complaint, and any matters
incorporated by reference or integral to the claim, items subject to judicial,motitters of public
record, orders, and items appearing in the record of the case.”) (citatidnsternal quotation

marks omitted).



1. Discussion

A. Section 1983 Retaliation Claim

Defendants argue that the Amended Complaint fails to plead how iedsfidual
defendant engaged in wrongful conduct underlying the alleged unconstitutional retaliSgen. (
D.E. No. 282 at 817). Additionally, Defendants contend that Plaintiffs fail to allegg)
knowledge of Plaintiffs’ support for Diaz by any defendant Boaethber as well as by defendant
Munoz; and(ii) knowledge ofplaintiff Maldonadds support for Diaz by defendant Lordld. at
11 & 14-15. The Court agreewith Defendants on both grounds.

Pursuant to 42 U.S.C. § 1983:

Every person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory or the Distric€a@timbia,
subjects, or causes to be subjected, any citizen of the United States or other
person within the jurisdiction thereof to the deprivation of any rights,
privileges, or immunities secured by the Constitution and laws, shall be
liable to the partynjured . . . .
42 U.S.C. 8§ 1983Thus, to state a claim for relief undgection1983, a plaintiff must allege, first,
the violation of a right secured by the Constitution or laws of the United States, and seabnd, t
the alleged deprivation wdsommited by a person acting under color of state lasge Harvey
v. Plains Twp. Police Défg 635 F.3d 606, 609 (3d Cir. 2011) (internal quotatiomgtted); see
also West v. Atkingl87 U.S. 42, 48 (1988).

To establish a Section 1983 claian retaliationbased omctivity protected under the First
Amendment, a plaintiff must allege) {constitutionally protected condutgji) “retaliatory action
sufficient to deter a person of ordinary firmness from exercising his cortautights; and(iii)

“a casual link between the constitutionally protected conduct and the retaliatory’ attiomas

v. Independence Twpl63 F.3d 285, 296 (3d Cir. 2006). To sufficiently plead causation, a plaintiff

must plead that the protected conduct was a “anbat or motivating factor” for the alleged



retaliation. Conard v. Pa. State Polic®02 F.3d 178, 184 (3d Cir. 2018) (quotivpatson v.
Rozum 834 F.3d 417, 422 (3d Cir. 2016)). “While ‘unusually suggestive’ timing can provide
evidence of causation, causation also can be shown ‘from the evidence gleaned from the record a
a whole.” Id. (quotingWatson 834 F.3d at 424

Moreover,“[w] hen there is more than one defendant” named in an action involving a
Section 1983 First Amendment retaliation claim, “the employee must show that eactaéf
individually participated or acquiesced in each of the alleged constitutional violatisngh v.
Cent. Dauphin Sch. Dist355 F. App’x 658, 667 (3d Cir. 2009) (citi@N. v. Ridgewood Bd. of
Educ, 430 F.3d 159, 173 (3d Cir. 2005phurch of Universal Love & Music v. Fayette Ctyo.
10-1422, 2011 WL 1463638, at *4 (W.D. Pa. Apr. 15, 2011) (“A defendant in a Section 1983
action must have personal involvement in the alleged violation&.plaintiff can successfully
plead a defendant’s individual liability under Section 1983 by alleging “participationtwal ac
knowledge and acquiescence’thre retaliatory action.Rode v. Dellarciprete845 F.2d 1195,
1207-083d Cir. 1988)holding that plaintiff faiedto show that the defendant had “the necessary
personal knowledge to sustain the civil rights action as to hiasedin part oninformation
published in numerous newspaper publicafion8ut these allegations must be pled with
“appropriate particularity.” Id.; Mincy v. Chmielsewskb08 F. App’x 99, 104 (3d Cir. 2013)
(finding that an alleged conversation between plaintiff and defendant regarding misgiagypr
was “insufficient to establish personal involvement or actual knowledge”).

I Board Members

Plaintiffs named the following members of the Board as individual defendants in the

Amended Complaint: Salim Patel, Peter T. Rosario, Maryann Capursi, HoracworB.aCCraig

Miller, Ronald Van Rensalier, L. Daniel Rodriguez, Christina Schratz, afiA@. Soto. (Am.



Compl. 1 5.° Plaintiffs fail to allege how each individuBbard membewas personally involved
in the Plaintiffsnontenewal ofemployment and knew of Plaintiffs’ support for Diaz.

During oral argument held on January 9, 2019, the Court discussed the original complaint
with Plaintiffs’ counsel in painstaking detail and pointed out its deficienciea-tig-claim. (See
generallyHearing Tr.). With regard tdPlaintiffs’ First Amendment claims, the Court noted that
the original complaint fell short of establishing each defendant’s role in tigeadlietaliation and
causation between Plaintiffs’ constitutionally protected activities and the diifeggaliatory act.
(Seed. at39:6-11 & 42:6-19). By way of examplgto cure the deficiencies identified during oral
argument,Plaintiffs should havealleged “thateach individual defendant was involved in the
[employment] determination” and that Plaintiffs’ support for Diaz was “open and notosiocis
that all individualdefendants “had knowledge of [Plaintiffs’] outward support of DiaZd. &t
42:6-19). Moreover, the Court warned that if Plaintiffs failed to cure their pleadingieiefies
the Amended Complaint would be dismissed with prejuditok.a{21:6-8 (“[1]f counsel doesn’t
do what he needs to do based on our discussions here today, [Defendants’] motion will likely be
granted with prejudice.”))None of these deficiencies were cured in the Amended Complaint.

Instead the Amended Complaint contains allegations concerning the colleciivaction
of the Board. Specifically, Plaintiffs allege that: (i) the Board conducBahaldsorhearingon
July 13, 2017(ii) the Board decided to take no further action regaréilaintiffs’ nonrenewal;
and (iii) the Board’s decision to refrain from taking action was “obvious|[ly] madeameéd out
by its individual members and Defendants.” (Am. Compl. 128§ Significantly, rather than
allege that the Boardctively votel on Plaintiffs’ employment renewal, the Amended Complaint

merelyclaimsthat the Board collectively decided to take no further acti@eeAm. Compl. {1

5 The Court notes that there are duplicative paragraphs numbered one through six in the AroprplaicthtC
The citation to paragraph five is on pageeeof the Amended Complaint.
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26-27). Indeed, Plaintiffs do not allege that the Board members voted to either acagettor
the nonrenewal decision or the purported reasons for the decision as set forth irteisedet
Plaintiffs dated June 13, 2017Sge generally igl.

With respect to Board memiseCarrera, Rosario, Rodriguez, Soto, and SchRi#ntiffs
allege“it is fact that”these defendasaligned themselves with Lora’s ticketr mayorduring the
2017 "school board electioh.(Id. 129). Plaintiffs also seemingly allege that subsequent positions
held by Board members Rosario, Patel and Van Rensalier support the contentionsthat the
defendantsvere aligned withLora during the2017electionperiod. (See id. Specifically, after
assuming the position afiayor, defendant Lora allegedly appointed Rosario to the City of Passaic
Planning Boardand recommended Patel to fill a vacant city colirseat (Id.). Meanwhile,
Plaintiffs daim thatVan Rensalier and Lora are allegedly members of the Board of Trustees on
the City of Passaic Urban Enterprise Zone, tnradVan Rensalier also acts as Chairnadirthe
Housing Authority of the City of Passaic as well as the Director of Community of @ewaeht®
(1d.).

First, even if “it is fact that” certain Board members aligned with Lora during argfiete
and were appointealr recommended biylayor Lorafor certain public positions, these allegations
have no bearing on whether the Board members had any role in Plaintifiemeamal Second,
the Amended Complaint completely fails to allege any fact with respect to defe@imirsi or
Miller beyond their membership on the Boar&eé generallyd.). Accordingly,the Amended
Complaint fails to specify how each defendant Board member acteersonallyadvance the

Plaintiffs’ nonrenewalof employment See e.g, Church of Universal Love & Musi@011 WL

6 While the alleged positions of each individual defendant Board meraftect the status as stated in the
Amended Complaint, the Court notlksitchanges in officenay have occurred prior to itecision.
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1463638, at *4 (noting that “[the [clomplaint suggests [defendant’s] involvement . . . but does not
sufficiently specify her role”).

Additionally, the Plaintiffs do not plead how each defendant Board nremaldanyactual
or personal knowledge of Plaintiffs’ support for Diaz. Héne,Amended Complaint allegtsat
Maldonado outwardly displayed his support for Diaz by posting visible political literah his
car's dashboard(Am. Compl.J 17). Nazario claims to have posted a sign in support of Diaz on
many of his properties, including his personal residendéd. § 18). Nazario also allegedly
attended many political events for Diad.). Finally, both Maldonado and Nazario attethd
event where Diaz announced his candidacy, and psctesturing each Plaintiff with Diaz
surfaced on social mediald (Y] 1718).

Although Plaintiffs claim that they outwardly supported Diaz for mayor, the Amended
Complaint is deficient becausdailsto indicate whether thadividual defendant Board members
personallysawany photographs d?laintiffs with Diaz or whethertheyattended any of the same
political events where Plaintiffs claimed bave showd their support for Diaz.See e.qg.Rode
845 F.2dat 1207-08. Moreover, there is no allegation that the Board membersonallysaw
literature or signs posted by Plaintifts; whetherthey actually knew thatMaldonado’scar or
Nazario’spropertiegdisplaying such literatudeelonged to each respectivintiff. (SeeHearing
Tr. at 39:1318 (noting that Plaintiffs couldure deficienciesegardingthe Board members’
individual knowledge by pleadindor examplethat“everybody in town understood that it was
[Nazario’s] building and knew that it was [Nazario’s] building” which displayed Bigns)).
Contrary to the Court'detaileddiscussiorwith the partiesluring oral argumenglaintiffs failed
to plead a causal connection between their support for Diaz and their emplayoneahewal

with respect toeach individual Board membdrecause the Amended Complaint contains no
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allegatons that any Board member had actual personalknowledge of Plaintiffs’ political
affiliations. (Seeid. at 39:6-11 (stating that in an amended pleading the Court “need[s][] to
understand how . . . every single board member . . . in this complaint had knowledge that
Maldonado and Nazario were clearly team Diaz.)or does the Amended Complaint contain
any plausible inference that the individual Board members could have had such knowteege. (
generallyAm. Compl.). Accordingly, Plaintiffs’ Section1983 claim against all Board members
is dismissed.
. Pablo Munoz

Plaintiffs do not allege how defendant Mupndm his capacity asSuperintendent,
participated or acquiescéa deciding Plaintiffs’ norrenewa) nor do they allege how defendant
Munoz personalljknew of Plaintiffs’ support for Diaz With respect to defeatit Munoz, the
Amended Complaint contains two allegations. First, Munoz apparently advised Pltiatiffsey
were on administrative leave by letter dated May 12, 2@d7.{ 12). Second, by an additional
letter also dated May 12, 2017, Munoz advised Plaintiffs that their employment conwatds w
not be renewed.(ld. § 13). Even in a light most favorable to the Plaintiffs, the allegations
regarding Munoz are entirely deficierithe Amended Complaint contains altegation nor does
it provide any plausible inferenciiiat Munoz had any part in the evaluation or decisnaking
processewith respect tdlaintiffs’ employment.SeeSmith 355 F. App’x at 667 Similarly, there
is no allegation or plausible inferenttatMunozhad anyactualknowledgeof Plaintiffs’ political
support for Diaz: the allegations do not credit Munoz with knowledge of Plainghtsographs
with Diaz, postings of literature or signage in support of DiaR|aintiffs’ attendance at political
events in support of DiazSee generallAm. Compl.). Additionally, Plaintiffs do not plead, nor

does this Court infer, that Munoz was informed about their alignment with RBiaather
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individuals. Gee generally igl. The Court specifically pointed omany ofthese deficiencies
during the July 9, 201Bearing (Hearing Tr. at 39:-611, 13-18 & 45:19-23)Because these
deficiencies remain uncurgBlaintiffs’ Section 1983 claimgainst Munoz is dismissed.
iii. Aida Garcia

Garcia’s role in Plaintiff's nomenewal isinadequately pledo substantiate a claim for
retaliation under Section 1983ignificantly, Plaintiffs fail to allege that Gargian her capacity
as Chief of Operationsctedto further Plaintiffs’ norrenewal. (See generalldAm. Compl). The
Amended Complaint mereblleges that Garcia and Plaintiffs met on January 19, 2017, and that
Garcia, along with other officials, advised Plaintiffs of political solicitatioth @mpaign policies
on school grounds.Sge id 20). Thus,even if Plaintiff Maldonadelearly informed Garcia that
both he and Plaintiff Nazario supported Diaz prior to their reorewal gee id), the alleged facts
are silent regardin@arcia’s participation or acquiescenceaimy decision regardinBlaintiffs’
employment status.SeeRode 845 F.2dat 1207-08. As such, Plaintiffs'Section 1983 claim
against Garcia is dismissed.

V. Hector Lora

Similarly, the Amended Complaint fails to plead how defendant Lora individually
participatedor acquiescedn deciding Plaintiffs’ norrenewal. $ee generallyAm. Compl).
Plaintiffs’ allegation thathe Board members supported Lsracketfor mayordoes not establish
any involvemenby Lora with respect to Plaintiffs’ employment stat(See id 29). Subsequent
appointments by Lora after he assumed the position of mayofadl$o indicate how Lora was
involved in Plaintiffs’ norrenewal (Seeid.). Moreover, even if Lora knew that Nazario openly
supported Diazsee idf 20), the Amended Complaint does not reflect that Lora kimethie first

instance, that Nazario and Maldonado were employed by the Passaic Board of Education and
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Passaic Public SchoolsSde generally igl. Moreover, Plaintiffs do not plead that Lora knew
Maldonado at all, let alortbat hehad knowledgef Maldonadds support oDiaz. See generally

id.; see alsdHearing Tr. at 39:611). Lastly, the Court cannot infer that Lora directed or had any
involvement in Plaintiffs’ nosrenewal based solely on the alleged confrontation between Lora
and Nazario.See Mincy508 F. App’xat 104. Because the Amended Complaint fails to allege
that Lora was somehowpersonally involved inor orchestratedPlaintiffs’ nonrenewal, and
because it similarly does not allege how Lora padonaknowledge of Maldonado’s support for
Diaz, the Plaintiffs Section 1983 claim against Loradismissed.

In summary,despite tle Court’s discussion othesedeficiencies at length during oral
argument ¢eeHearing Tr.at 39:6-11 & 42:6-19), Plaintiffs Amended Complaint (ifails to
allege how each individual defendant partook in the alleged retaliatiorii)afads to establish
how theindividual defendars except Lora and Garcihad knowledge afhe Plaintiffs outward

supportfor Diaz’s mayoralcampaign’.

7 When viewed in a light modavorable to the Plaintiffsthe pleadings support the notion that Lora had
knowledge of Nazario’s support for Diaz, while Garcia kribat both Plaintiffssupported Diaz. Nonetheless,
Plaintiffs’ claim against Lora and Garciamains deficient becauske Amended Complaint does nplead any
plausible inference of Lora or Garcia’s involvement in Plaintiffs’-nemewal. $ee generallAm. Compl.).

Further, the Court acknowledges the temporal proximity of events surrounding Rlaamniployment
nonrenewal. Plaintiffs were advised that their employment contracts wouldensinewed merely three days after
the mayoral election and eight days after receiving recommendations gpoigaent based on Plaintiffs’ yearly
employment evaluations. (Am. Cepm 1Y 1+14). Although not thebasis br the Court'sdecisionthe Courtnotes
that Plaintiffs were on notice of Defendants’ position éhatiuationgypically occurred around the time of the election
each year (SeeHearing Tr. 32:2433:1). Yet, the Amended Complaimtoesnot allege that the 2017 evaluation and
recommendation for reappointment occurred during a time that was differerri@myears, nor does it provide any
facts that would give rise to the inference that the timing of the 2017 evaluwa®irregular when compared to prior
years. (See generallAm. Compl.). To the contrary, the Amended Complaint simply alleges that the employment
evaluationccurredannually (d.  10), which can only give rise to the reasonable interéhat they occur around
the same time each yeaFor the reasons discussed above, “the record as a whole” reflects that Pl@ettfon
1983claimmust fail because they do not allege how any individual defendant was involved in theiyraergloon
renewal and neglect to allege htwindividual defendantther than Lora and Garclaad knowledge of Plaintiffs’
political affiliations. See Watsqr834 F.3d at 42
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Accordingly, Count lis dismissedwith prejudice against defendants Patel, Rosario,
Capursi, Carrera, Miller, Van Rensalier, Rodriguez, Schratz, Soto, Munoza@Gadiiora. (See
Hearing Tr. at 21:683).

B. Mondl Liability

Plaintiffs Section 1983claim againstthe Board must also be dismissed because the
Amended Complaint fails to allege facts to state a plausible claim Muaiell v. Departmenof
Social Services436 U.S. 658 (1978):'When a suit againstm@unicipality is based 081983, the
municipality can only be liable when the alleged constitutional transgression imggenren
executes a policy, regulation or decision officially adopted by the governing body or informally
adopted by custom.”Mulholland v. Gowt Cnty. of Berks706 F.3d 227, 237 (3d Cir. 2013)
(quotingBeck v. City of Pittsburgt89 F.3d 966, 971 (3d Cir. 1996))n other words, “a local
government may not be sued un@1983 for an injury inflicted solely by its employees or
agents,”"Monell, 436 U.S. at 694, but “it can be held responsible as an entity when the injury
inflicted is permitted under its adopted policy or custoBeck 89 F.3d at 971.

To establish municipdiability, a plaintiff must: (i) demonstrate the existence of an
unlawful policy or custom; (ii) thaesulted in @eprivation of the rights, privileges, or immunities
secured by the Constitution or laws of the United States; and (iii) that the potiagtom was the
proximate cause of the alleged deprivatidBielevicz v. Dubinon915 F.2d 845, 850 (3d Cir.
1990). The Third Circuit has identified three general typesMahell claims where (i)‘the
appropriate officer or entity promulgates a generally applicable statement ¢f polil the
subsequent act complained of is simply an implementation of that pdfi¢y;io rule has been
announced as policy but federal law has been violated by an act of the policymakémitself;

(i) “the policymake has failed to act affirmatively at all, [though] the need to take some action
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to control the agents of the government is so obvious, and the inadequacy of existing practice so
likely to result in the violation of constitutional rights, that the policyemalan reasonably be said

to have been deliberately indifferent to the neelNdtale v. Camden Cnty. Corr. Faciljt18

F.3d 575, 584 (3d Cir. 2003) (citations omitted).

Defendants argue that Plaintiffs cannot hold the Board liable for allegedtietalinder
Section 1983 because they failed to pléthe existence of a policy or custom that resulted in a
deprivation of constitutional rights.” (D.E. No. 28-2 at 19). In opposition, Plaintiffendrthat
the Board'’s liability is premised on two allefy&lecisions” made by the Board and Munoz, in his
capacity as Superintendent, regarding Plaintiffs’ employment. (D.E. No. 32 at 26)Cotite
agrees with the Defendants because the Amended Complaint entirely fafladaplaffirmative
action taken byeither Munoz or the Board that could plausibly constitute an official policy or
custom undeMonell. (See generalhAm. Compl.).

To plausibly pleadvionell liability, a plaintiff must identify the challenged policy or
custom, attribute it to the municipality itself, agstablisha causatonnectiorbetween theolicy
as executednd the injury suffereddarley v. City of Jersey CityNo. 165135, 2017 WL 279466,
at *8 (D.N.J. June 27, 201;Bee alsdranson v. Valley Crest Nursing Hon¥b5 F.2d 46, 51 (3d
Cir. 1985) To satisfy Federal Rule of Civil Procedure 8(a)(2) and survive a motion to dismiss,
Plaintiffs need to “specify what exactly that custom or policy wadcTernan v. City of York
564 F.3d 636, 658 (3d Cir. 2009 Municipal policy usually involves a “statement, ordinance,
regulation, or decision officially adopted and promulgated by [a governing] body’s officers.”
Simmons v. City of Philg947 F.2d 1042, 1059 (3d Cir. 1991) (citidgnell, 436 U.S. at 690). A
plaintiff may showa custonfor Monell purposes through a given course of conduct, “although

not specifically endorsed or authorized by law,” that is so-sedtled and permanent as to virtually
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constitute law. Bielevicz 915 F.2d at 850. In cases involving a single decision by a municipal
body, liability attaches only where “a deliberate choice to follow a course of actizadis from
among various alternatives by the official or officials responsible fabkshing final policy with
respect to the subject matter in questionahgfordv. City of Atl. City 235 F.3d 845, 848 (3d Cir.
2000) (quotingPembaur v. City of Cincinnat75 U.S. 469, 483 (1986)).

Here, Plaintiffs fail to allege any facts to establish the existence of a policgtontthat
was the proximate cause of any adldgleprivation of their constitutional rights. The Amended
Complaint merely alleges that the Board took no further action regarding Raifutire
employment after conductingonaldsorhearing® (Am. Compl. 1 2627). Nor have Plaintiffs
alleged that the Board acted to officially adopt or ratify any policy to take no furttien @n
employment decisions with respect to Diaz supporters, whietstéutedby Munoz, Lorapr any
another individual. $ee generally igl. In addition Plaintiffsdo not allege that other employees
who outwardly supported Diamilarly received a recommendation for reappointment followed
by nonrenewalandthe Board’s inactionSeelLangford 235 F.3dat 846—-50. Although Plaintiffs
seemngly assert that Munoz made an affirmative decision not to renew Plaietiffsfoyment
contracts in their oppositiors€éeD.E. No. 32 at 26), thismference—let alone this allegatieris
entirely absent from the Amended Complaingeé generallyAm. Compl.). Nor do Plaintiffs
claim that Munoor arother officialsomehow controlled or influenced the Boardny way (See
generally id). As plead, the Board’s response to Plaintiffs’ menewal is characterized, at best,
as an isated occurrencgpecificto Plaintiffs. See generallid.). Thus, the Amended Complaint

fails to plead a viabl&onell claim against the Board.

8 Notably, the Amended Complaint removes all prior allegatiaiiseitthreadbare and conclusomhat the
Board initiated and upheld a policy or custom that deprived Plaintiffs of their tciosial rights. CompareD.E.
No. 1 at 71 3435 with Am. Compl.).
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Accordingly, becausePlaintiffs had enple opportunity toamend theipleadingafter a
robust oral argument that highlighted numerous deficiencies with respect to the Bdiagts
policy or custon{seeHearing Tr. at 53:/57:18), theiMonellclaim against the Board is dismissed
with prejudice See, e.gBrown v. CantineriNo. 146391, 2017 WL 481467, at *2 (D.N.J. Feb.

6, 2017).

C. State Claim

Because the Court dismisses all claims over which it has original jurisdiction[s]itime
authority to decline to exercise supplemental jurisdiction” over the remainingastatéaim. See
Petrossian v. Cole613 F. App’x 109, 112 (3d Cir. 2015ee also Obuskovic v. Wqotb1 F.
App’x 144, 14849 (3d Cir. 2019) (“A District Court sadiscretion to decline to exercise
supplemental jurisdiction over a claim . . . if . . . the district court has dismibsddiras over
which it has original jurisdiction.” (quoting 28 U.S.C. § 1367(c)(3)) (internal quotation mark
omitted). Here, inis discretion, the Court will decline to exercise supplemental jurisdiction over
Plaintiff's remaining statéaw claim underthe New Jersey Civil Rights Act (N.J. Stat. Agn.
10:6-1) See, e.gMathis v. Phil. Elec. Co644 F. App’x 113, 116 (3d Cir026). Thus, Count
Il of the Amended Complaint is dismissethout prejudice
IV.  Conclusion

For the foregoing reasons, the Court GRANTS Defendants’ motion to dismiss the
Amended Complaint. As noted above, notwithstanding the fact that the Court spent significant
time discussing with Plaintiffs the obvious deficiencies in the original compksaet generally
Hearing Tr.), and the Court placed Plaintiffs on notice that this would loefitred bite at the
proverbial apple qee d. at 21:6-8, 63:46 & 57:12-15, Plaintiffs Amended Complaint

essentially ignored tisepleading deficienciesAs such, the Court finds that further amendment
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would not only be futile, but would needlessly waste scarce judicial resources amly boiden
Defendants.See, e.gBrown, 2017 WL 481467, at *2 (“Because | have already given [Plaintiff]
one opportunity to amend, this dismissal is with prejudicacgord Foster v. Raleighd45 F.
App’x 458, 460 (3d Cir. 2011)enditto v. Vivint, Ing No. 144357, 2015 WL926203, at *15
(D.N.J. Mar. 2, 2015)Prudentiallns. Co. of Am. v. Bank of Am., Nat'l Ass\to. 131586, 2015
WL 502039, at *7 (D.N.J. Feb. 5, 2015Accordingly, Count | of the Amended Complairg
dismissedvith prejudiceand Count Il is dismissaslithout prejudiceon jurisdictional grounds.
An appropriate Order accompanies this Opinion.

s/Esther Salas
Esther Salas, U.S.D.J.
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