
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

BARBAA URBAS, 

Plaintif, 

v. 

B. FILIPCZK, M.D., A PLMERI,
M.D., R. PETYN, M.D., JOHN
VASILLE, M.D., IENA SAWICKI, G
SVMCZAK, A. MINSKI, T.
LYNCH, M LYNCH, P SULLIVAN,
JUDGE E AUSTIN,

Defendants. 

KEIN MCNULTY, U.S.D.J.: 

Civ. No. 17-13039 (KM) 

(JBC) OPINION 

In this action, pose plaintif Barbra Urbas has sued several individuals 
or various wrongs. Defendant George Symczak, a lawyer whom she accuses of 
harassing her and refusing to return her client ile, now moves or summay 
judgment. (DE 37). For the ollowing reasons, Mr. Symczak's motion is 
GNTED. 

I. BACKGROUND
On December 13, 2017 Barbara Urbas iled this lawsuit, which alleged

the numerous individuals wronged her in a variey of ways. 1 The allegations are 
vague, but, construed in the most liberal ashion, the complaint seems to 

The docket of this Court reveals two prior actions with Ms. Urbas as plaintif. 
In 1993, Ms. Urbas sued some 45 defendants, including at least three of the 

defendnts here (Filipczk, Peyn, nd Vasile). Urbas u. ilpczak, Civ. No. 93-03986. 
The complaint was dismissed as frivolous, nd the dismissl was airmed on appeal. 

Also in 1993, Ms. Urbas sued ive defendants, including one of the defendants 
here, Dr. Petn. rbs u. Electro-Scan, Civ. No. 93-2951. (The complaint refers to a 
prior state court acion.) That action, too, was dismissed as frivolous, nd an appel 
was dismissed as untmely. 
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assertclaimsof denial of workers’ compensationbenefitsand professional

malpractice.Urbasallegesthat

My left foot was injured on 3/30/81 and reinjuredon 9/22/81at
work I was injured many times. I went to the doctorsfor
treatment.I was injured undermedicaltreatmentanddeveloped

pathologyin my body manyplaces.2

(DE 1 at 3). As to Szymczak,the complaintallegesonly “Lawyer 0. Szymczak—

harassmentreturn the file from anotherLawyer.” (DE 1 at 3). The remainderof

the complaintcontainssimilarly vagueand conclusrnyallegations.(DE 1).

In January2018, Urbasprovidedthe Clerk’s Office andthe U.S.

MarshalsServicecopiesof USMS Form 285, directingthem to servedefendants

with process.(DE 5). Using the informationon the forms, the Marshalswere

unableto effect serviceupon defendantsAustin, Filipczak, Kaminski, T Lynch,

M Lynch, Palmeri,and Petyn (DE 7); Filipczak, Palmeri,Petyn,and Vasille (DE

8); and Sawicki (DE 9).3 No amendedor correctedForms285 were filed.

Mr. Szvmczak,however,was successfullyservedon March 22, 2018. (DE

10). In his answer,he statesthat he neverrepresentedUrbasor possessedher

files. (DE 11 at 1). He stateselsewherethat he doesnot recall evermeetingher.

(DE 37-1 at 1).

On June12, 2018, Urbasfiled a further “exhibit.” (DE 18). ft is a

handwrittensubmissionwhich lists a large numberof personswith telephone

2 On the civil cover sheet,Urbascharacterizesthe natureof the suit as:
Insurance;Foreclosure;Assault,Libel & Slander;FederalEmployers’Liability; Motor
Vehicle; Motor Vehicle ProductLiability; OtherPersonalInjury; PersonalInjury—
Medical Malpractice;PersonalInjury—ProductLiability; Health Care/Pharmaceutical
PersonalInjury Liability; OtherFraud;PropertyDamageProductLiability; Bankruptcy
Appeal; Drug RelatedSeizureof Property;OtherForfeiture;Family and Medical Leave
Act; OtherLabor Litigation; EmployeeRetirementIncomeSecurityAct; and
Constitutionalityof StateStatutes.(DE 1-4).

3 Ms. Urbasalsodirectedthe Marshalsto servenon-partiesSaddleBrook
ConvalescentHome, PrudentialInsuranceCompany,(DE 14); Nyron Manufacturing
Corporation,Electro-ScanInc., (DE 15); PowerTechnologyCompany,(DE 16); Amica
Insurance,(DE 21); and BetterCareInc., (DE 22). All of thesesummonseswere
returnedunexecuted,apartfrom the one directedat PowerTechnologyCompany.(DE
16).
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numbersandaddresses.It refersgenerallyto injuries havingbeenreceivedin

1981 and2002; it refersto a workers’ compensationproceedingin , and2009.

That exhibit doesnot containthe nameof Mr. Szymczak,however,whether

underthe list of “Lawyers” or an xthereelse.

Mr. Szymczakfirst movedfor summaryjudgmenton October19, 2018.

(DE 24). That motion was terminatedas untimely becausediscoveryhad not

yet ended.(DE 25). By January2019, Urbashadceasedparticipatingin the

prosecutionof her case.The Hon. JamesB. Clark, U.S. MagistrateJudge,

issuedan order to showcausewhy her caseshouldnot be dismissed.(DE 30).

Urbasapparentlyappearedat the show-causehearingon February21, 2019,

at which JudgeClark scheduledfurther discoveryand an April 22, 2019

telephonestatusconference,to be setup by Szymczak.(DE 32) On April 22,

2019, Szymczakreportedthat the plaintiff’s telephonenumberwas not in

serviceandthata certifiedletter hadbeenreturnedunclaimed.He requested

leaveto file a motion for summaryjudgment:

[T]he Plaintiff hasnot answeredany discoveryrequests[and] the
phonenumbersheprovidedis not in service.My certified letter to
her following the Order to Show Causewas returnedunclaimed.

(DE 34). On June17, 2019,JudgeClark grantedSzymczakleaveto file a

dispositivemotion. (DE 36).

On June26, 2019, Szvmczakfiled this motion for summaryjudgment.

(DE 37). Szymczaknotesthe following:

jj I haveneverrepresentedPlaintiff BarbaraSerowikUrbas.

L] In her complaint,shestatesthat the causeof actionagainstme
is: “harassmentreturningfile from anotherlawyer”.

[] I haveneverhandleda file, receiveda file, nor consultedanpther
attorney.It is possibleMs. Urbasconsultedme and I declinedher
case.I haveno specific recollectionof evermeetingor discussinga
legal matterrith her.

j] Discoverywas forwardedto her requestinginformation as to any
correspondenceor communicationwith Ms. Urbas. . . . I havenot
receiveda response.Shehasneverreplied to my requestfor
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documentationor proof of any contactwith me personallyor my
office.

[j I ask this case,which namesmultiple doctors,multiple law firms
in a scattershotmannerbe dismissedas to me. Other than filing a
complaintwith a phonebook nameof Defendants,thereis NO
evidencepresentedthat I am responsiblein any way to Plaintiff. I
alsonote that no otherDefendanthasfiled an Answer.

[j Plaintiff hasnot providedany discovery.Shehasnot responded
to a Demandfor Admissions. . ., which statedthat I was never
retainedas herattorney .

(DE 37-2 ¶jJ 3—8).

Ms. Urbasdid not file any responsein oppositionto the motion. On

October17, 2019, I issuedan orderto showcausethatunlessUrbasfiled

oppositionpapersby November17, 2019, Szymczak’smotion would be treated

asunopposed.(DE 38). A signedcertified mail receiptfor the orderto show

causeis in the record. (DE 39) Ms. Urbashasnot respondedto the orderto

showcause.

II. ANALYSIS

A. Standardof Review

FederalRule of Civil Procedure56(a) providesthat summaryjudgment

shouldbe granted“if the movantshowsthat thereis no genuinedisputeas to

any materialfact and the movantis entitled to judgmentas a matterof law.”

Fed. R. Civ. P. 56(a); seealsoAndersonv. Liberty Lobby, Inc., 477 U.S. 242, 248

(1986); Kreschollekv. S. StevedoringCo., 223 F.3d 202, 204 (3d Cir. 2000). In

decidinga motion for summaryjudgment,a court mustconstrueall factsand

inferencesin light mostfavorableto the nonmovingparty. SeeBoyle v. Cty. of

AlleghenyPa., 139 F.3d 386, 393 (3d Cir. 1998). The moving party bearsthe

burdenof establishingthat no genuineissueof materialfact remains.See

CelotexCorp. u. Catrett,477 U.S. 317, 322—23 (1986). “[Wjith respectto an

issueon which the nonmovingparty bearsthe burdenof proof. . . the burden

on the moving party may be dischargedby ‘showing’—that is, pointing out to
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the district court—thatthereis an of evidenceto supportthe nonmoving

party’s case.” Id. at 325.

Once the moving party hasmet that thresholdburden,the non-moving

party “must do more than simply showthat thereis somemetaphysicaldoubt

as to material facts.” MatsushitaElec. Indus. Co., Ltd. v. Zenith Radio Corp., 475

U.s. 574, 586 (1986). The opposingparty mustpresentactualevidencethat

createsa genuineissueas to a materialfact for trial. Anderson,477 U.S. at

248; seealsoFed. R. Civ. p. 56(c) (settingforth the typesof evidenceon which

a nonmovingparty mustrely to supportits assertionthat genuineissuesof

materialfact exist). “[U]nsupportedallegations. . . andpleadingsare

insufficient to repel summaryjudgment.” Schochv. First Fid. Bancorp.,912

F.2d 654, 657 (3d Cir. 1990); seealsoGleasonv. Nw. Morty., Inc., 243 F.3d

130, 138 (3d Cir. 2001) (“A nonmovingpartyhascreateda genuineissueof

materialfact if it hasprovidedsufficient evidenceto allow a jury to find in its

favor at trial.”). If the nonmovingparty hasfailed “to makea showingsufficient

to establishthe existenceof an elementessentialto that party’s case,andon

which thatparty will bearthe burdenof proof at trial, . . . therecanbe ‘no

genuineissueof material fact,’ sincea completefailure of proof concerningan

essentialelementof the nonmovingparty’s casenecessarilyrendersall other

facts immaterial.” Katz u. Aetna Cas. & Sur. Co., 972 F.2d 53, 55 n.5 (3d Cir.

1992) (quoting Celotex,477 U.S. at 322—23).

Here, Ms. Urbas,the nonmovingparty, is appearingpro se, andhas

failed to submitany affidavits or evidence.“Where the plaintiff is a pro se

litigant, the court hasan obligation to construethe complaintliberally.” Giles

v. Keanzey,571 F.3d 318,322 (3d Cir. 2009) (citingHaines i-c Kenzer,404 U.S.

519, 520—521, (1972); Gibbs v. Roman, 116 F.3d 83, 86 n.6 (3d Cir. 1997)). I

haveconstruedUrbas’spleadings andfilings in that liberal spirit, but

pleadingsaloneare ordinarilyinsufficient to create anissueof fact.

If, ashere,a party fails to addressthe otherparty’s properly supported

motion for summaryjudgment,the court may consider“grant[ing summary
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judgmentif the motion and supportingmaterials—includingthe facts

consideredundisputed—showthat the movantis entitled to it . . . .“ Fed. R.

Civ. P. 56(e). A failure to disputea party’sstatementof materialfacts, however,

“is not alone asufficient basisfor the entry of a summaryjudgment.” See

AnchorageAssocs.v. Virgin IslandsBd. of Tax Review, 922 F.2d 168, 175 (3d

Cir. 1990) (holding that evenwherea local rule deemingunopposedmotionsto

be conceded,the courtwas still requiredto analyzethe movant’ssummary

judgmentmotion underthe standardprescribedby Fed. R. Civ. P. 56(e)); see

also Muskettv. CedegyCheckServs.,Inc., No. 08-3975,2010 U.S. Dist. LEXIS

67320,2010 WL 2710555(D.N.J. July 6, 2010) (“In orderto grantDefendant’s

unopposedmotion for summaryjudgment,where,ashere, ‘the moving party

doesnot havethe burdenof proof on the relevantissues,. . . the [Court] must

determinethat the deficienciesin [Plaintiffs] evidencedesignatedin or in

connectionwith the motion entitle the [Defendants]to judgmentasa matterof

law.”’ (quotingAnchorageAssocs.,922 F.2d at 175)).

B. Analysis

Ms. Urbashasmadeno attemptto demonstratethe existenceof a

genuineissueof materialfact. Her complaintcontainsnothingmore than

unsupportedallegationsand pleadingsthat fail to identify which defendantshe

accusesof wrongdoing.In fact—apartfrom Szymczak—shehasfailed to

identify any defendantat all. Szymczak,in turn, now affirms that he has

neithercontactedher nor everhad any file that belongedto her. Ms. Urbashas

not, in response,presentedany actualevidence,or evena sworn statement,in

supportof her only allegationagainstSzymczak,namely“harassmentreturn

the file from anotherLawyer.”

Even asan allegationin a complaint,this is not specificenoughfactually

to makeout a claim. As a pro seplaintiff, Ms. Urbasis entitled to haveher

complaintconstruedliberally, and I havepermitted herto attemptto develop

her allegationsin discovery,but nothinghasoccurred.
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Even as to a pro se plaintif, Rule 56 requires more than reliance on 

allegations (and vague ones at that) in opposition to a properly supported 

motion or summay judgment. A pary must profer "suicient evidence to 

allow a jury to ind in its favor at trial." Gleson, 243 F.3d at 138. There is no 

evidence here that would allow a juy to ind in Ms. Urbas's avor. Accordingly, 

Urbas has not presented any actual evidence that creates a genuine issue of 

material fact or trial, and Mr. Symczak's motion must be granted. 

III. CONCLUSION

For the reasons set orth above, Mr. Symczak's motion or summay

judgment (DE 37) is GANTED. 

A separate order will issue. 

Dated: Januay 16, 2020 

Ho . Kevin McNulty 
United States District Judge 
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