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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Civil Action
SHARON GRIGGSet al,
2:17cv-13480MCA-SCM

Plaintiffs,

v. OPINION ON DEFENDANT SWIFT
TRANSPORTATION'S MOTION TO
SWIFT TRANSPORTATION CO.. DISMISS FOR LACK OF PERSONAL
INC. et al. JURISDICTION, IMPROPER VENUE ,
AND FORUM NON CONVENIENS, OR

Defendants. TRANSFER

[D.E. 4]

STEVEN C. MANNION, United States Magistrate Judge.

Before this Courare Defendants Swift Transportation Co., Inc. (“Swift Transportation”)
and Swift Transportation Co. of Arizona, LISZ“Swift Arizona”) (collectively “Swifts”) motion
to dismissfor lack of personal jurisdiction, improper venue, and fonon convenienr in the
alternativefor transfer pursuant to Section 163The Court has reviewed the parties’ respective
submissions. For the reasons set forth herein, the Goarsponteéransfers this case to Middle
District of Floridaunder Section 14G@nd accordinglyterminateshe Swifts motion to dismiss

asMOOT.

1 (ECF Docket Entry (“D.E.”4-1, Defs.’ Br.) Unless indicated otherwise, the Court will refer to
documents by their docket entry number andptiige numberassigned by the Electronic Case
Filing System 28 U.S.C8§ 1631.

228 U.S.C. § 1406.
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BACKGROUND & PROCEDURAL HISTORY 3

Plaintiffs Sharon Griggé'Ms. Griggs”) and Hezekial@riggs, Jr(“Mr. Griggs’) brought
this personal injury and wrongful death action agaimstSwiftsfollowing the death of their son,
Hezekiah Griggs Il (“Mr. Griggdll”).  Ms. Griggs is &itizen of New Jerseyand Mr. Griggss
a citizen of North Carolin&. According to the ComplaintSwift Transportation is a&itizen of
Arizona.” Swift Arizona isalso acitizen ofArizona 8

On December 22, 2016, Mr. Grigd$$ was drivingfrom Jacksonville, Frida, to the
Orlando Airport and stopped adesignated areaKenty Verdier (“Mr. Verdier”), an employee
of Swift Arizona drovea Swift Arizonatractoktrailer® andcollided withthe rental cay killing
Mr. Griggslll at the scené' Florida authorities investigated the scene, conducted Mr. Griggs lI's

autopsy, and compiled a report of the accidént.

3 The Court relies upon the allegations set forth within the pleadings and motiod fecor
purposes of this motion only. The Court has made no findings as to the veracity of #& parti
allegations.

4(D.E. 1, Compl., af] 1).

°(D.E. 1, Compl., at Q).

®(D.E. 1, Compl., at T 3).

"(D.E. 1, Compl., at %; D.E. 41, Defs.’ Br., at9) (Swift Arizona allegesSwift Transportation
did not exist at the time of Mr. Griggs’s death &mak itdoes not exist today, but for the purposes
of this motion the Court will take the allegations of the Complaint as)true

8(D.E. 1, Compl., at )5

°(D.E. 1, Compl., at 199-20).

19 (D.E. 1, Compl., at 192, 25).

1(D.E. 1, Compl.at 124, 27, D.E. 4-1, Defs.’ Br., at ?).

12(D.E. 4-5, Ex. C, IngstigationReport; D.E. 47, Ex. E, Medcal Report).



Swift Arizona arguesamong other thingshatvenue is improper because the Court cannot
exercise personal jurisdiction over it, and becautibstantiapart of the events . . . giving rise
to the claim”did not occuin New Jersey?® In response, Mr. and Ms. Griggsgue theCourt may
exercise personal jurisdiction over tBeiifts because the Swifts atarge property owners and

employers in New Jerséf.

Il. MAGISTRATE JUDGE AUTHORITY

Magistrate judges may decide motions to transfer because they adespositivel® The
decision to grant or deny an application for transfer is discretidfidfya party appeals the
decision, the district court must affirm the decision unless it is “clearbneous or contrary to

law.” 1’

II. LEGAL STANDARD

Under our jurisprudenc&ection 1391(b) governs where venue is proper and states that a

party may bring a civil action in:

1328 U.S.C. § 1391(b)(2ID.E. 4-1, Defs.’ Br., at 11, 16).
“4(D.E. 7, PIs.” Opp'n, at 5).

15 See e.g.Job Haines Home for the Aged v. You886 F. Supp. 223 (D.N.J. 199&ee also
Blinzlerv. Marriott Int'l, Inc,, 857 F. Supp. 1, 2 (D.R.l. 199@ 1404(a) motion to transfer is non
dispositive);Searcy v. Knostmarl55 B.R. 699, 702 (S.D.Miss.199@)ansfer motion is nen
dispositive);Holbrook v. Pols No. 1:17CV-186, 2018 WL 558929, at *1 (S.D. Ohio Jan. 25,
2018) (same); Stalwart Capital, LLC v. Warren St. Partners, LL8o. 115249, 2012 WL
1533637, at *1 (D.N.J. Apr. 30, 2012) (treating transfer under Section 1406 as non-dispositive).

16 SeeCadapult Graphic Sys. v. Tektronix, In88 F. Supp. 2d 560, 564 (D.N.J. 2000) (citations
omitted).

17Marks v. Struble347 F. Supp. 2d 136, 149 (D.N.J. 2004) (citations omitted).



(1) a judicial district in which any defendant resides, if all
defendants are residents of the State in which the district is
located;

(2) a judicial district inwhich a substantial part of the events or
omissions giving rise to the claim occurred, or a substantial part
of property that is the subject of the action is situated; or

(3) if there is no district in which an action may otherwise be
brought as provided ithis section, any judicial district in which
any defendant is subject to the court’s personal jurisdiction with
respect to such actiofi.

With regard to venue based on residencdef@ndant resides wherever the court may
exercise personal jurisdiction over the defenddihe plaintiff bears the burden of showing that
personal jurisdiction is propé?.

Courts may exercise personal jurisdiction under the theories of generalcjioisdir
specific jurisdictior? A defendant is subject tgeneral jurisdiction when that defendant has
“continuous and systematicortactsin the forum staté? When such systematic and continuous
contacts are present, a court maystify suit against [theorporation] on causes of action arising

from dealings entirely distinct from those activitiéd Courts require “extensive and persuasive”

facts to establish general jurisdiction; a much higher standard than mere minontacts with

18 28 U.S.C. § 1391(h).

19 See28 U.S.C. § 1391(c)(2).

20 SeeMarten v. Godwin499 F.3d 290, 295-96 (3d Cir. 2007).

21 SeeHelicopteros Nacionales de Columbia, S.A. v. H#b6 U.S. 408, 414 (1984).
221d. at 415.

23 Daimler AG v. Baumarb71 U.S. 117, 149 (2014) (quotiimg’l Shoev. Wash 326 U.S310,
318 (1945) (internal quotations marks omitted).



the forum staté? Effectively, a court must find that the corporation is “essentially at hamtae
forum to justify the exercise of general jurisdictfrCourts have applied th@aimler rules to
limited liability companiesvith “equal force.?®
On the other hand, a counay exercise specific jurisdiction when a plaintiff’s claim relates
to, or arises out of, the defendant’s contacts with the féfum.
Under specific jurisdiction, the relevant inquiry is: (1) whether the
defendant purposefully directed its activities a¢ ttorum; (2)
whether the litigation arises out of or relates to at least one of the
contacts; and (3) whether the exercise of jurisdiction otherwise
comports with traditional notions of fair play and substantial
justice?®

With regard to the second elemei specific jurisdiction, the relatedness requirement, the

Third Circuit “held that bufor causation was a necessary requirement for establishing relatedness

24 Reliance Steel Products Co. v. Watson. Ess, Marshall & EngJasF.2d 587, 589 (3d Cir.
1982) (quotingCompagnie des Beauxites de Guinea v. Ins. Co. of N.6&thF.2d 877, 89(Bd
Cir. 1981) (Gibbons, J., dissentinggge alsd’rovident Nat'l Bank v. Cal. Fed. Sav. & Loan Ass'n
819 F.2d 434, 437 (3d Cir. 1987).

25 Daimler, 571 U.S. at 119.

26 Einn v. Great Plains Lending, LL®lo. 154658, 2016 WL 705242, &8 n.3 (E.D. PaFeb. 23,
2016)(“Although the language of Daimler speaks only in terms of corporations, the sopaidia
issue in Daimler was Merced8gnz USA, LLC (“MBUSA”) . . . Even though MBUSA is an
LLC, the Court looked to MBUSA'’s place of incorporation and principal place of business to
determine whether it was essentially at home in California and thus subject rtal gemnsliction

in the State.”)see, e.gHallmark Industries, Inc. v. Hallmark Licensing, LLo. 174886, 2018

WL 1459502, at *3 (D.N.J. Fel5, 2018)Gordet v. Chryslergroup LLNo. 151470, 2015 WL
6407959, at *3—4 (D.N.J. Oct. 21, 2015).

27 Helicopteros 466 U.S. at 425.

28 Walburnv. Rovema Packaging Machines, L.IRo. 0%3692,2008 WL 852443, at *4D.N.J.
March 28, 2008)quotingO’Connor v. Sandy Lane Hotel Co., L,td96 F.3d 312, 317 (3d Cir.
2007).



between a defendant’s purposeful contacts and each specific cause of dc¢thanthe name
indicates, this standard is satisfied when the plaintiff's claim would not hiaea & the absence
of the defendant's contacts,” with the chosen foirBut-for causation alone, however, is not
sufficient to “create the required nexus between purposeful contacts andtif’plaiaims.”!
The causal connection must “be intimate enough to keemulte pro quoproportional and
personal jurisdiction reasahly foreseeable3?

If the Court finds that the original venue is improper, it may either dismié# @ in the

interest of justicesua spontéransfer the cas® a proper district®

V. DISCUSSION

The Swifts argue venue is improper in thRisstrict because the Court cannot exercise
general or specific jurisdiction over it, and none of the events giving ribe taim occurred in
New Jersey In the alternative, Swiftsontend thathe Courtshould dismiss the case for lack of
personal jurisdiction, or transfer the case to the Middle District of Florida @eition 163>

As a preliminary mattecourts generallgonsider personal jurisdiction before venue, but

a “court may reverse the normal order” when the answer to the venue quessiolves” the

29 Med. Transcription Billing Corp. v. Brorixebanon Hosp. Ctr.No. 12-1028, 2012 WL
2369425, at *3 (D.N.J. June 20, 2012).

300’Connor, 496 F.3d at 319.

31 Bronx-Lebanon2012 WL 2369425, at *3.

321d. (citations omitted) (internal quotation marks omitted).
33See28 U.S.C. § 1406.

34(D.E. 4-1, Defs.’ Br., at 16).

% (D.E. 4-1, Defs.’ Br., at 17).



case®® For the reasons stated beldvecauséhe Court finds that venue is improper in this District,
the Court need not addrabe Swifts’motion todismissfor lack of personal jurisdiction.

Turningthento whether venue is proper this District, Mr. and Ms. Griggs summarily
conclude that venue is proper in New Jersey because Mr. Griggs Ill was a Neywdsident and
Ms. Griggs, CeAdministratrix of the estate, is a New Jersey resideAkiomatically, however,
personal jurisdiction focuses ondafendans residenceind activitiesin the forum state rather
than the plaintifs.%® Under the venue statut®corporationgeside “in any judicial district in
which such a defendant is subject to the court’s personal jurisdié¢fion.”

Looking at the facts in the light most favorable to Mr. and Ms. Griggs, the Courtliiaids
the Swifts activities in New Jersey are not sufficient to maintain an exercise of general
jurisdiction. For a corporationor limited liability company* the “paradigm”for general
jurisdictionis its place of incorporation or registration atslprincipal place of busine$éHere,

Arizona is SwiftTransportation’place of incorporatioand the location of its principal place of

36 Stalwart Capital, LLG2012 WL 1533637, at *3 (quotirigeroy v. Great W. Unite@orp., 443
U.S. 173, 180 (1979)) (internal quotations marks omitteel alsdNVarehouse Solutions, Inc. v.
Integrated Logistics, L.L.CNo. 095771, 2011 WL 2489892, at *2 (D.N.J. May 19, 2011) (citing
Bliss Network Management v. Hunter EMS, ,IfN0. 106550, 2011 WL 773236, at *2 (D.N.J.
Feb. 28, 2011)).

37 (D.E. 1, Compl., at 1 8).

38 See28 U.S.C. § 1391(b)(1); 28 U.S.C. § 1391(c){@lden v. Fiore571 U.S. 277, 28485
(2014) (reaffirming that minimum contacts inquiry is defendantised so that the defendant’s
due process rights are not violated).

3% See28 U.S.C. § 1391(b).

4028 U.S.C. § 1391(c)(2).

41 Finn, 2016 WL 705242, at *3 n.3.

42 Daimler, 571 U.S. at 137.



businesswhereas Delaware is Swift Arizona’s place of registration, with its ahglace of
business in Arizond?

Since neither paradigm applies, the Court ndetermine “whether [the¢orporation’s
affiliations with the State are so continuous and systematic as to ieedsentially at hom&*
in New JerseyMr. and Ms. Griggssummarily concludehat the Swifts are subject to geral
jurisdiction in New Jersey?® After reviewingthe Complaint antriefs the Courtconcludeghat
the Swifts are not &ssentially at home” ithis District.*® The Swifts’ activities within New Jersey
are relatively trivial in comparison to its total operatiéhalthoughthe Swifts maintain a facility
in New Jerse$f which holdsapproximately 50 loading bays with 47 trailé?sthey alsd‘operate
nearly 20,000 trucks [and] has over forty fséirvice facilities’in otherstates’® Accordingly,the
Swifts are not subject to general jurisdiction in New Jersey.

Furthermorethe Court cannot conclude thgecific jurisdictionexistsover the Swifts

TheSwifts’ “purposefully directed [their] activities at the foruthbecaus¢he Swifts are property

43(D.E. 1, Compl., at T 4).
44 Daimler, 571 U.S. at 139.

45 In their Brief, Mr. and Ms. Griggs do not discuss the principles general juiisdidthey only
discuss the principles of specific jurisdiction.

46 Daimler, 571 U.S. at 127.

471d. at 139.

48q.

49 (D.E. 7, Pls.’ Opp'n, at 4).
*0(D.E. 1, Compl., at 14).

51 O0’Connor, 496 F.3d at 317.



and business owners in New Jers&)everthelesayir. and Ms. Griggs failo make gprima facie
showing that the Swifts’ contacts with New Jersey were afttitcause of their claim?

They summarily conclude that specific jurisdiction exists becaMse Verdier was
transporting anotor freighton behalf of the Swiftat the time of the acciderbut failto allege
any connection with New Jerséyit appears thatheir claims would have arisen even in the
absence of th&wifts contact in New Jersey® Consequentlythe Courtneednot evaluate the
last elementthefair play and substantial justice requirem&titaken togethevenue is improper
under Section 1391(b)(1) because @wurt cannot exercise general or spegifirisdiction over
the Swifts®’

Next,under Section 1391(b)(2), coudsnsider whetheia substantial part of the event
. .giving rise to the claithoccurred in the forum staf@ As discussed abovtheaccident occurred
in Florida® Mr. Verdier lives in Florid&® and theFloridaauthoritiescompiledthe accident report

andconducted the autopsy in FloriffaThe statutory language “favors the defendant in a venue

52(D.E. 7, Pls.’ Opp'n, at 4).

53 Bronx-Lebanon2012 WL 2369425, at *3 (quotir@ Connor, 496 F.3d at 322—23).
54 (D.E. 7, Pl’s Opp'n, at 7).

®> SeeO’Connor, 496 F.3d at 3109.

%6 Seed. at 324 (quotingnt’l Shoe 326 U.S. at 316).

57 SeeU.S.C. § 1391(b)(1).

58 28 U.S.C. § 1391(b)(2).

9 (D.E. 10, Defs.’ Rep., at 9).

€014,

1 (D.E. 4-5, Ex. C, Investigation Reppi.E. 4-7, Ex. E, Med. Exam’r Report).



dispute by requiring that the events or omissions supporting a claim be substamtigurn,
becauseMr. and Ms. Griggs fail to explain how any evettitat gave rise to the claim occurred in
New Jerseyyenue is impropen this Districtunder Section 1391(b)(55.

Lastly, under Section 1391(b)(3), the Court finds thahueis improperin this District
becausér. and Ms. Griggs could have originally brought the case iiviidele District of Florida
since“a substantial pamf the events . . . giving rising to the clgime., the accidentoccurred
entirelyin Florida® Taken together, venue is improper under Section 1391(b).

This conclusionhowever, does not end the Court’s analyBise Swifts request transfer
under Sectiori631% However, courts may transfer a case pursuant to Sectionab®awhen
the Court finds that it “does not possess personal jurisdiction over the defetfdslitiough the
Court analyzed personal jurisdiction for the purpose of venue, the Court did not péesonal
jurisdiction. Rather, the Court found that venue is improper under Section 1391(b).

Consequentlyunder Section 1406(ahe Court shall dismiss the case, “or if it be in the
interest of justice, transfer such case to any district or division in whicbuid have been

brought.®” The Court must assess whether (1) the action “could have been broughtliddtee

62 Cottman Transmission Systems, Inc. v. MaytB®F.3d 291, 294 (3d Cir. 199d)ternal
guotationgnarks omitted).

63 See28 U.S.C. § 1391(b)(2).

4 (D.E. 4-5, Ex. C, IngstigationReport).

®(D.E. 4-1, Defs.’ Br., at 17).

% Doe v. Chiquita Brands Int’l, IncNo. 07-3406, 2018 WL 497322, at * 2 (D.N.J. Jan. 19,
2018) (quotingCovelman v. Hotel St. Regi¥o0. 14-5757, 2016 WL 762661, at *1 (D.N.J. Feb.

25, 2016) (internal quotations marks omitted).

6728 U.S.C. § 1406.

10



District of Florida; and (2) whether it is “in the interest of justice” to traniercase there rather
than dismiss it for improper ven§&Congress enacted Section 1406(a) to “avoid the injustice
which had often ulted to plaintiffs from dismissal of their actions merely because theydde m
an erroneous guess as to the facts underlying the choice of Véiuairhs “to save the parties’
time and resources” when the venue is imprdper.

The Court finds that Mr. and Ms. Griggs could have brought the action in the Middle
District of Florida. Because the Court has already determined that ibderdagiving rise to the
claim occurred in the Middle District of Florida, the Court finds that the Swifts wilyilbe
subject to personal jurisdiction that District, and thus constitutes a proper veituRather than
dismiss Mr. and Ms. Griggs’ Complaint merely because of their “counsebisezus guess$? as
to proper venue, the Court finds it is in the interest of justice to transfer théoct®e Middle

District of Florida’®

%8 d.

% Eviener v. EngNo. 122245,2013 WL 6450284, at *5 (D.N.J. Dec. 6, 2013) (citations omitted).

OKonica Minolta, Inc. v. ICR Company d/b/a iCRco, JiNn. 151446, 2015 WL 9308252, at *5
(D.N.J. Dec. 22, 2015).

128 U.S.C. § 1391(b)(2).
72 Evienet 2013 WL 6450284, at *5.

3See28 U.S.C. § 1406.

11



V. CONCLUSION

For the foregoing reasons, the Caua spontéransfers tis case to the Middle District of
Floridaunder Sectin 1406’4 Consequently, the Court terminatee Swifts motion to dismissis
MOOT . An appropriate order follows.

ORDER

IT IS on this Thursday, August 16, 2018,

1. Ordered that the Clerk of the Court transfer this action toNhddle District of Florida; and
it is further
2. Ordered thatthe Clerk of the Court shall terminate Swiftreotion to dismiss(D.E. 49,

asMOOT.

Ao M

Honorable Steve Mannion, U.S.M.].
United States District Court,

for the District of New Jersey
phone: 973-645-3827

8/16/2018 5:28:37 PM

Original: Clerk of the Court
Hon. Madeline Cox Arleo, U.S.D.J.
cc: All parties

File

“1d.
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