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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

ERICK J. A.H,, Civil Action No. 18-2810 (JMV)

Petitioner,

V. OPINION & ORDER

CHARLESL. GREEN,

Respondent.

VAZQUEZ, District Judge.

This matter, having come before this Courfatitionets Augustl4, 2018motionseeking
reconsideratior(at ECF No.22) of this Court’s July 17, 20180rder (at ECF No. 17)3enying
Petitioner'sJune 13, 2018 motion f@mergeninjunctive relief(at ECF No. 1Q) By way ofhis
June 13thmotion, Petitioner requested that the Court order Petit®imamediate releasfrom
immigration detention othat itschedule a bond hearing before an immigration judge. (ECF No.
10-1 at PagelD239.) The Court heldral argumenbn Petitioner’'s motiomon July 17, 2018sge
ECF No. 17), and entered the Order denying that request “for the reasons statedamdheme
July 18, 2018. (ECF No. 17.)

In the District of New Jersey, motions focomsideration can be made pursuant to Local
Civil Rule 7.1(i). The rule provides that such motions must be made Viotlniteen L4) days of
the entry of an orderSubstantively, a motion for reconsideration is viable due(lip an
intervening change in the controlling law, (2) the availability of new evidencerawiopsly
available, or (3) the need to correct a clear error of law or prevent manitesice Carmichael
v. Everson No. 034787, 2004 WL 1587894, at *1 (D.N.J. May 21, 2004) (citations omitted).

Relief under this rule is inappropriate when a party merely disagrees eatlrtss ruling or when
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a party simply wishes to+argue or rehash its original motionSch. Specialty, Inc. v. Ferrentino
No. 144507,2015 WL 4602995, *B (D.N.J. July 30, 2015%ee alsd~lorham Park Chevron,
Inc. v. Chevron U.S.A.680 F. Supp. 159, 162 (D.N.J. 1988). Moreover, a motion for
reconsideration is not an opportunity to raise matters that could have been rfaisethberiginal
decision was reachedBowers v. NCAA130 F. Supp. 2d 610, 613 (D.N.J. 2001). Indeed, the
Third Circuit has indicated thatRule 7.1(i) motionsare appropriateonly where dispositive
factual matters or controlling decisions of law were preskid the court but not consideréd.
Tucker v. I'Jama404 F. Appx 580, 581n.1(3d Cir. 2010)quotingKhair v. Campbell Soup Cpo.
893 F. Supp. 316, 337 (D.N.J1995) (emphasis added) Ultimately, reconsideration is an
“extraordinary remedy” that is granted “very sparingly.Brackett v. Ashcroft2003 WL
22303078, at *2 (D.N.J. Oct. 7, 2003) (citations omitted).

Petitioner'sAugust 14, 2018notionfor reconsideratiors denied As an initial mattr, the
motionis untimelybecauséetitioner did not filehe motionwithin fourteen daysf thedate on
which the Ordenow being challenged wdsed, i.e., July 18, 2018This fact alone provides a
basis for the Court to dertgat motion. See e.g, Tucker, 404 F. Appx at 581 Testa v. Hoban
No. 16-55, 2018 WL 1091290, at *2 (D.N.J. Feb. 28, 2018).

In addition Petitioner’s reconsideratiomotionfails to provide anyubstantivebasisfor
relief. Petitionerfirst argueshatreconsiderations appropriate becausiee Court‘misappligd]
the ‘significant likelihood of removal in the reasonably foreseeable futagal standardset
forth] in Zadvydas v. Davj$33 U.S. 678 (2001) (ECF No. 221 at PagelD: 482. Petitioner
further aversthat the Court’'sdenial of Petitioner's motiofor injunctive relief“is inconsistent
with the reasoning against unreasonably prolondegntion. . . in Diop v. ICE/Homeland

Security 656 F.3d 221 (3rd Cir. 2001)geslie v. Atty Gen.678 F.3d 265 (3rd Cir. 201,2and



ChavezAlvarez v. Warden York Cty. Prison83 F.3d 469 (3rd Cir. 2015).(ECF No. 221 at
PagelD: 482.) In so doing, Petitioner is simphasserting claims and arguments that were already
considered and rejected by the Court. To be clear, the Gawet and continues to givecareful
thought and attention the applicability ofeach of these decisiots Petitioner’'s ase The fact
thatPetitioner disagrees withe Court’s findingsegardingthar importwith respecits denial of
Petitioner’'s June 13, 2018 motion famnergentnjunctive reliefis nota propetbasis forthe Court
to grant his reconsideration motio8ch. Specialty, Inc2015 WL 460299%t *2-3.
Petitioneralsoasserts thate Court improperly found th&etitioners several requests to
the immigration court tadjourn hisstill-pendingmerits hearing- which is presentlgcheduled
for Octoberll, 2018 $¢eeECF No. 221 at PagelD: 485)were made in bad faith and have delayed
resolution of his ongoingmmigration proceedings.(See id.at PagelD: 48-91) Petitioner
inaccurately asserthat during“oral argumert] the Court opined that the decision to deny the
preliminary injunction was because [Petitioner] requested each continumhige withholding
proceethg.” (Id. at PagelD: 488.)Io be clear, dring argumentthe Courtrepeatedly stateoinly
that itwas not making any conclusive determinations on the import of Petitioner’s radgnir
requestdo theresolutionof his habeasase While the Court certainly and quite justifiably-
guestionedPetitioner’scounsel abouthe urgency oher client'semergent application in light of
the factthat she herselhad recently sought and obtained an adjournment of Petitioner’s merits
hearingto attend a continuing legal education program, the Court disagreesanwithin fact takes
exception te- Petitioner'sassertiosthat the Court(i) denied Petitioner’s motion for a preliminary
injunction “becausgPetitioner] requested [continuancesfind (ii) expressly foundhat those
requests were made in bad faith to delay resolution of his underlying immigraticregirogs.

The transcript othe Court’s July 17, 2018earing —if and when it is produced will speak for



itself. At this juncture, it is sufficient to note that Petitioner’s inaccurate claimsdiegahe
alleged“unjustifiable inferences” made by the Court fail to provide a basis for the Cayrerib
Petitioner’s reconsideration motion.

In sum, the Court, having read and consgdePetitioner'sAugust 21, 2018 motion for
reconsideration, concludes that Petitioner’s motion fails to provide a basis footinetogrant
him the “extraordinary remedy” sought therein

For these reasons, and for good cause shown,

IT IS on this 28 day ofSeptembeR018,

ORDERED that Petitioner's motiaseeking reconsideration (ECF No.) 22DENIED.

s/ John Michael Vazquez
John Michael Vazquez, U.S.D.J.




