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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

D.A. S.K., and L.M., on behalf of themselve
and othersimilarly situated, Civil Action No. 18€v-09214 ES(CLW)

UJ

Plaintiffs, OPINION & ORDER

VS.
KIRSTJEN NIELSEN, et a

Defendants.

INTRODUCTION

This matter comes before the Courtl@efendants’ letter brief asserting the deliberative
process and law enforcement privileges dliernamed PlaintiffsParole Determination
Worksheets, as defined in Section 6.2 of Ice Directive 110@2efefdants’ Letter Brief, ECF
No. 25. For the reasons set forth below, the Defendants’ application will be denied.

. BACKGROUND

A. Procedural History

This action involves claims under the Administrative Procedure Act and the DuesProces
Clause of the Fifth Amendmeagainst Secretary of Homeland Security Kirstjen Nielgéeting
Director of U.S. Immigration and Customs Enforcement Thomas D. Homan, and othet feder
officials in their official capacitie®laintiffs D.A., S.K., and L.M. seek declaratory and injunctive
relief, on behalfthemselves and class of similarly situated individuals, all of whom are asylum
seekers detained under the authority of the Newark Field Office of thed8t&tes Immigration
and Customs Enforcement Agen¢iCE”) pending the resolution of their asylum applications.

(Compl. 11 12).
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Plaintiffs allege thaDefendants have adopted @de‘facto nojarole policy” for asylum
applicants, under which applicants are automatically denied parole without anyluatirad
assessmés (Id. 1 4). According to Plaintiffs, e blanket denial of parole to detainees seeking
asylum contravenes the Immigration ahaturalization Ac(*INA”) , the Fifth Amendment of the
United States Constitutioapplicable regulations, and, of particular relevance for the instant letter
application, ICE Directive 11002.{id. 1 130).

On June 5, 2018, the Caumrecognizing its obligation to establish subject matter
jurisdiction over this caséssued an Order directing the parties to submit briefing on the Court’s
subject matter jurisdiction artd appear for oral argument dmtissue. (ECF No. 19).

In connection with the Court’s determination of subject matter jurisdiction, the Court
ordered Defendants to produce four categories of discovery. The fourth categbrgsue here.
With respect to the named Plaintiffs onlyefendantsvere required to produce any worksheets as
defined in Section 6.2 of ICE Directive 11.002.1 documenting Defendants’ parole decisiog makin
procesy“Parole Determination Worksheetdjy June 18, 2018, or to submit a letter explaining
Defendants’ bases for withholding the Worksheets should Defendants attempt toldoas@)(

Defendantslected to withhold the production of tiéorksheets and filed a letter brief,
consistent with the Court'®rder, claiming the Worksheets were protected by the deliberative
process privilege and the law enforcement privileDef.(s Letter Br.ECF No. 25). On June 12,
2018, Plaintiffs filed ax opposition letter, asserting that neither privilege shielded the Parole
Determination Worksheetsk’'s Opp.,ECF No. 26). On June 18, 2018, Defendants submitted a
reply letter along withredacted Parole Determination Worksheets for the named Plaamiiffdhe

Declaration of Deputy Executive Associate Director for Enforcement and Rér@perations



Nathalie R. Asher(Def.’s Reply,ECF No. 32). The Court held oral argumentJunel9, 2018
and conduied an incamera review of the three named Plaintiéismpleted Worksheets.

B. Parole Determination Worksheets

ICE Directive 11002.1, titled “Parole of Arriving Aliens Found to Have a Credielar of
Persecution or Torture’héreinafter‘Parole Directive”), was issued in December 2009 and took
effect in Januar2010. (Exh. A to Compl., ECF No-3&. The Parole Directivapplies taarriving
alienswho are subject to expedited removal proceedings under Section 235 of the INVAvand
made a preliminary demonstration of “credible fear” of persecution or tadartdCSISofficer

or an immigration judgeParole Directives 1.

The Court will briefly summarize thespects of thdetention and parole procebst are
relevant to the named Plaintiffdetention angbarole denialsif an arriving alien is found “to be
inadmissible at the border,” the alien is referred to the expedited reprocaiss under Section
235 of the INA. (Transcript of Oral Argument at 18). These aliens may then purtwa asihey
demonstrate to a UCSIS officer or an immigration judge that they have a eréei#l &

persecutia or torture. (Transcript 49); see also ParoleDirective88 4.24.2. Aliens who establish

a credible feam the first instance are then detained pending further consideratiogiraasylum

applicationsand the outcome dfieirdeportation proceedisgRaroleDirective 8§ 4.2 These aliens

may be paroled on a cabg-case basidd.

The Parole Directiveets out the parole factors that deportation officers must consider and
theprocedureshat ICE must followfor determining if a detained asylum applicant will be granted
parole.ld. 88 1,4.4 These factors include whether an alien can establish his or her identity,

whether the alien is a flight riskihether the alien is a danger to the community or to U.S. national



security, and any other “exceptional, overriding” facttis§ 8.3. The Parole Directive provides
detailed guidance to deportation officers for how to analyze each of thesadimus.Id.

A Detention and Removal Operation®RQO") officer must “conduct an interview with
the alien to assess his or her eligibility for parole” within seven days odliad that the arriving
alien has credible fear, “unless an additional reasonabiedof time is necessary[.]ld. § 8.2.
Within that severday period, the Directivalsorequires the DR®@ffice to “complete thdRecord
of Determination/Parole Determination Worksheet and submit it for supervisory reviewd. The
Directive requires DRO He Offices to use Parole Determination Worksheets to “uniformly
document their pate decisioamaking processesft. § 6.2.0nce the assigned DRO officer
completes the Parole Determination Worksheet and makes a parole recononertiat
Worksheet passa$irough two levels of review. First, a supervising official must review the
Worksheet and makenaassessment regarding pardte.88 8.5-8.6 Then, the deciding official,
who is either the Field Office Director, Deputy FOD, or Assistant FOékea® a final conclusion
on the parole applicatiotd. 8 8.7.The Field Office must theprovide a written indication of the
parole decision to the alien, who may make a written request for a redetermillaiggr8.8-8.9.

Defendants seek to withhold unredacted Parole Determination Worksheets farethe t
named Plaintiffswho are subject to the Parole DirectiWaintiffs D.A., S.K., and L.M.were
arriving aliensapprehended at an airport asubject to expedited removaloceedings for entering
the United States for an immigrant purposea nonimmigrant visgTranscript at 120). After a
preliminary finding of credible fear, Plaintiffs were detained at the Elthabetention Facility
pending the resolution of their asylum applicatiofcs. 4t 4, 12).All three named Plaintiffsvere
denied paroldecause thefailed to establish that they were not flight 8skd. at 16; see also

(Declaration of Deputy Field Office Director Rueben Perez Jr., ECF NofB33, 34, 4).



Plaintiffs received letters notifying them that their parole requests denied. (ECF No. 331
24, 36, 47).

1. DISCUSSION

Federal Rule of Civil Procedure 26(b)(1) provides, “[p]arties may obtain discover
regarding any nonprivileged matter that is relevant to any party’s cladefemse and proportional
to the needs of the case.” Privilege claims that seek to exclude otherwise relevaiaisaateri

narrowly construed. United States v. Nixon, 418 U.S. 888, 94 S. Ct. 3090, 3108, 41 L. Ed. 2d

1039 (1974)The partyasserting the privilegleears the burden ektablishing the privileg&-69
v. Degnan, 130 F.R.D. 326, 331 (D.N.J. 1990).

Defendants assert that the deliberative process and the lawesnémtcprivilege protect
the unredacted Worksheet3o assert both privilegeghe governmentmust satisfy three

procedural prerequisites.S. v. O’'Neill, 619 F.2d 222 (3d Cir. 1980). Defendants have done so

here.First, “the head of the department which has control over the matter” must makeal “for
claim of privilege,” after actually considering the privilege cladithat 226 (quotingJnited States

v. Reynolds, 345 U.S. 1;8, 73 S. Ct. 528, 532, 97 L.Ed. 7@R53)).Defendants have submitted

a Declaration from Deputy Executive Associate Director for Enforcement Remdoval
Operations Nathalie R. Ashfarmally claiming the privileges. (ECF No. 32 at 5, 1 5, 7). Second,
the claimant must provide “a specifiesignation and description” of the privileged documents.
O’'Neill, 619 F.2d at 226The privilege claim here concerns three specific documerttse
completedParole Worksheets for the three named Plaintiffs. Finally, Defendants maskaget
“precise anctertain reasons” for maintaining the confidentiality of the documghtBefendants

did so both through their letter briefing and througheBtor Asher’s declaratiofECF No0.32 at



5, 11 68). Therefore, the Court will proceed to analyzing the substance of Defenpldvitege
claims.

A. Ddliberative Process Privilege

The deliberative process privilege protects “the decision makimgesses of government
agencies” and, in particular, “documents reflecting advisory opinions, recomioesdand
deliberations comprising part of a process by which governmental decisidngolcies are

formulated.” N. L. R. B. v. Sears, Roebuck & Co., 421 U.S. 132, 150, 95 S. Ct. 1504, 1516, 44 L.

Ed. 2d 29 (1975) (internal quotations omitted). The purpose of the privilege is to “prevent injury
to the quality of agency decisions which could result from premature sciimdinate disclosure”

of such wlicy-making deliberations. Resident Advisory Board v. Rizzo, 97 F.R.D. 749, 751

(E.D.Pa. 1983). “The privilege recognizes ‘that were agencies forced toeopeadiishbowl, the

frank exchange of ideas and opinions would cease and the quality of adhtivEstiecisions

would suffer.” Delaware Riverkeeper Network v. Delaware River Basin ComadA F.R.D.

207, 210 (D.N.J. 2014) (quoting First Eastern Corp. v. Mainwarilg F.3d 465, 468

(D.C.Cir.1994)).

Defendantsargue that the Parole Determination R&reets are protected the privilege
becauseheymemorialize the parole decision making process and agency officialsiriprary
opinions and evaluations” as to whether the Plaintiffs should be granted paesl& etter Br.
at 2). Plaintiffs, onthe other hand, submit that these Workshaegtsnerely routine forms that are
used to implement existing parole guidaaoel thus are not the type of materials the privilege is
designed to protect. (Pl.’'s Opp. at 3).

The deliberative process privilege includes two components. “The government

must...show that the material sought to be protected idguisional and deliberativeDelaware



Riverkeeper Network300 F.R.D. at 211 (quoting Abdelfattah v. United States Dep’t of Homeland

Sec, 488 F. 3d 178, 183 (3d Cir. 2007)). The Court will analyze each component in turn.
Pre-decisional Prong

The privilege applies only to material credtdefore a decision is reached, and
“communications made after the decision and designed to explain it” are not prdtedie®.

B., 421 U.S. at 152. IN. L.R.B, the Supreme Court held that memoranda that articulated the final
binding decision of the N.L.R.B.’s General Counsel to dismiss a charge ageé@mpboyer were
not privileged. These memoranda “contain[ed] instructions for the final procesding cése,”
and thus “[d]isclosure of these memoranda would not intrude on predecisional proddsses.”

155, 158.

Defendants argue that the Parole Determination Worksheets are predecesanaktthey
are createé in the course of a stelpy-step parolereview process and catalogpeeliminary
evaluations by the preparing officer and the supervising official, both of whom must ana
nonbindingparole recommendation before the deciding official makes the final alediBief.’s
Letter Br.at 2). According to Plaintiffs, these Worksheets are notdpotsional, because the
decision to grant or deny parole is not a policy decision. (Pl.’'s &#). Ratherby completing
the Worksheets, agency officials are merely implamgrthe parole policyhat has already been
adopted through existing regulations and the 2009 Parole Diredtive. (

The predecisional prong asks only if the materials at issue were created before the agency
made a decisiorgee, e.g., Abdelfattah 488 F. 3d at 183 (holding that an ICE draft incident report
was predecisional because it “involved discussions between the agency’s subordinates and
seniors,” and ICE did not adopt or incorporate the draft into its final deciglodgportation

officer and supervisgr official completed sections of the Worksheets before a final parole



determinatiorwas made by the deciding offic@herefore, the Worksheets are-pliecisional, and
the fact that agency officers follow existing guidelines to fill themisat no import to this factor
of the deliberative process analysis.
Deliberative Prong

The privilege extends only teliberative processgand Defendants havailed to meet
their burden of demonstrating that the Worksheets satisfy this factor déliberative process
test The privileged material must reflect the “advisory opinions, recommendations and
deliberations comprising part of a process by which governmental decisidngolcies are
formulated.” N.L.R.B, 421 U.S. at 150. Thus, the privilege distinguishes between opinions, which
are protected, and facts, which fall outside of the privilege. “Factual suesyiaven if they are

part of thedecisioamakingprocess, are not protected. In re Grand Jury, 821 F.2d 946, 959 (3d

Cir. 1987) (quoting Paisley v. C.I.A., 712 F. 2d 686, 699 (D.C. Cir. 1988¥.Court conducted

an in camera reviewf the completed Worksheets for the named Plaintfteder to evaluate the
content of the Worksheets and determine if the Worksheets contain privileged tidorora

unprotected factual materid@ee U.S. v. O'Neill619 F. 2d at 231 (directing ttiEstrict Court to

conduct an in camera review of subpoenaed documents related to the Phaadksbe
Department’s eésponse to allegations of police brutality to “ascertain whether [the nigteria
contain primarily factual data.”).

Defendants argue that the Parole Determination Worksheets are deliberativeebecau
deportation officers use their discretion to weigh a wide range of factors and jdigenant call
about parole. Thus, according to Defendants, tésdxsheets capture the “mental processes” and
“thoughts” of agency officials ofcomplex and delicate topics” such as a detainee’s danger to the

community or national securityDef.’s Letter Br.at 2). Plaintiffs refute this characterization of



the Worksheets. According to Plaintiffs, by filling out the Worksheets, offier@snerby filling
in factual information in a routine manner, rather than deliberating about polity Gpp. at 3).

The Court finds that Defendants have not met their burden of demonstrating that the
Worksheets are deliberativéhe Worksheet mostly contana series ofyes or n6 factual
guestions about thaetailed parole factors in the Parole Directag well as questions that prompt
the preparing official to write comments based on their analysis gfattede factorsin U.S. v.
Ernstoff the court dund that simar forms were factual in nature and thus not privileged. 183
F.R.D. 148 (D.N.J 1998Ernstoffconcerned test file review forms and summary memoranda of
HUD'’s discrimination testing in rental markethe formsand memorandaontained nothing but
descriptions as to what was said and done under the testing,” and did “not include opinions or
evaluations of the testerdd. at 153. On the Parole Determination Worksheets;y#s' or “no”
guestions aboutan individual’'s language ability, identity documentation, and t® the
community are clearly factual. With respect to the preparing and reviewing offieeigen
answersthe Court has reviewed the Worksheets in camera and determingiedeatommas
are brief factual conclusionsAccordingly, none of theedacted answersen the Worksheet
constitute privileged opinion material.

The Court recognizes that deportation officers exercise discretion in makiatp pa

decisions See Parole Directive8 4.4 (“Parole remains an inherently discretionary determination

entrusted to the agency; this directive serves to guide the exercisé dittnation.”).However,
this discretion does not automatically render parole determinations “délib&ravithin the
meaning of the privilege&ourtsin this District have been reluctant to classifgcretionaryower-
level decisioamaking as the type of policy deliberation protected by the privilege, and the Court

shares this reluctanc&he privilege would baeweep too broadly ift covered “communications



that might contribute to the formulation of any decision by a public official.d ReCumberland

Cty., 34 F.Supp. 3d 396, 407 (D.N.J. 201B) Reid the Court rejected a deliberative process
privilege claim br, inter alia, excessive force files, personnel filesyd use of force reports
relevant to a Section 1983 excessive force cl&dmApplying the Third Circuit’s definition of a
deliberative process as “confidential deliberationawfandpolicymaking,” the Court concluded
that the privilege “should be limited to communications designed to contribute, \ditecthe

formulation of important public policy.Id. (relying on_Redland Soccer Club, Inc. v. Dep’t of

Army of U.S, 55 F.3d 827, 854 (3d Cir. 1995)) (emphasis in original}his case, the Parole
Determination Worksheets, which document the rowtppicationof theparole factors ilsection
8.3 of the Directivao individual cases, fall on the unprivileged side of the distinction between
policymaking deliberations and formulaic decision making based on existingigegel
Balancing Test

The deliberative process privilege is not absolute. Once the privilege isststdbhe
Court must weigh “the benefit of preserving the integrity of internal governiragltberations
against the need for free and open discoveyristoff 183 F.R.D. at 152 (internal citations
omitted).Even if Defendantead metheir burden oestablishing therivilege, disclosure of the
Worksheets would still be apgpriate The relevant factors include: “(i) the relevance of the
evidence sought to be protected; (ii) the availability of other evidenceahéigeriousness of the
litigation and the issues involved; (ithe role of the government in the litigaticend (v) the

possibility of future timidity by government employees.” Redland Soccer Cluth3rfe.3d at 854

(internal citationsomitted. These fators weigh in favor of the disclosure of thempleted
Worksheets with at Attorneys’ Eyes Only restrictida balance Plaintiffs’ needs with the

government’s interest iconfidentiality.

10



Plaintiffs have demonstrated a strong need for the Parole Worksheets, vehieleaant
to the heart of their clairthat Defendants “fai[l]...to provide individualized custodgviews to
determine whether [asylum applicants’] incarceration is justified” hod exercise adé facto
no-arole policy.” (Compl. 11 3, 4). Defendants contest the unredacted Worksheets’a@levan
According to Defendants, theedacted Worksheets arefficient to determinewhether an
individualized review of the parole applicatgtiook place. (Transcript at 36). The added value of
the unredacted Worksheets, Defendants contend, would be nothing more than “getting toghe merit
of the [parole] determination,” which is not the question before this Cdaalit. (

Defendants’ evaluation of the unredacted Worksheets’ relevanneesessarily cramped
and restrictive, particularly in light of the broad relevance stahdnder Fed. R. Civ. P. 26
Defendants have redacted the preparing officers’ answers and comments agstheepreparing
officers’ and supervising officials’ parole recommendations and the bases for those
recommendationsn the redacted versioRJaintiffs only have access to tfieal parole decision
andthe Foreign Language information for the applicant. This information doesiedtight on
whether Defendants undertook an individualized review preeigssveals onlyhat afinal parole
decision waslltimatelymade.

Plaintiffs need for the unredacted Worksheets is particularly agiven the absence of
other materia that document the parole decisioaking process for the named Plaintiffs.
Defendants concede thie only evidenceof the parole decisiemaking process for the three
named Plaintiffs, aside from their Parole Determination Worksheét®, Declaration of Newark
and Enforcement and Removal Operations Deputy Field Office DiréutebenPerez Jr.
(Transcript at 44JECF No. 33 at4.7). DFOD Perealeclares that each parole case “is reviewed

on a casdy-case basis, and an individualized determination is made based on factors gpecific t

11



the case.” (ECF No. 33, 1 13)heDeclaration also states that, based on DFOD Perez’s review of
thar parole review records, the named Plaintiffsceived an individualized parole review
consistent with the 2009 Parole Directive.” (ECF No. 33, 11 13, 2&R@#)tiffs have a legitimate
interest in supplementing DFOD Perez’s represtéon with the only available documentary
evidence ofCE’s decision making procesisat preceded the denial of parole to these Plaintiffs.
Moreover, Plaintiffs have already demonstrated a credible basis for expl@iegdants’
potential lack of compliance with the Parole Directive through discovery. The Rzrelgive

mandates a parole interview within 7 days of a credible fear finding, unlessimeiis required.

Parole Directive§ 8.2 Contrary to Section 8.2, a deportation officer did cmbduct a parole
interview for two of the three named Plaintiffs at any point. (Transatipt). Plaintiff D.A. has
been in ICE custody since January 27, 2018. (ECF No. 33, ).M)established credible fear on
February 5, 2018. (ECF No. 33, 1 17). D.A. was advised that a parole interview would take place
on February 16, 2018ld. 1 19). Ultimately, however, “no formal interview was conducted.” (
1 22). Plaintiff S.K. has been in ICE custody since November 11, 2d1Y.48). On November
20, 2017, S.K. establishexdedible fear (Id.  30).Plaintiff received notification that his parole
interview would take place on December 6, 201¥.932). However,;'no formal interview was
conducted.” ld. § 33). In both cases, ICE maintains that an interview was not conducted because
Plaintiffs submitted sufficient documentatiorid.( 1 22, 33).These inconsistencieis the
implementation of the Parole Directive bolster Plaintiffs’ interesseeking discoverynto
whether the Parole Worksheets aerstrate compliance with the Directive.

The unredacted Parole Workshestallbe produced on an Attorneys’ Eyes Only basis,
protect the government’s interesiBhe balancing testonsiders“whether the disclosure of

materials would expose an agencg&cisioamaking process in such a way as to discourage

12



candid discussion within the agency and thereby undermine the agency’s abilitjotonges

functions.” Delaware River Keeper NetwqrB00 F.R.D. at 211 (quotintp re U.S, 321 Fed.

Appx. 953, 959 (Fed. Cir. 2009)). Defendants assert that deportation officers will be “dygcbura
from providing candid and unfettered explanations of their thoughts and impressions, and
ultimately hampered in their ability to conduct robust analyses of paratescidDef.’s Letter

Br. at 2). The Attorneys’ Eyes Only restriction will obviate the risk athilling effect on
deportation officers’ decisiemaking. Furthermore, dportation officersfollow the publicly
available guidelines in the Parole Directive, and it is difficult to imagine that theld\wesitate

to apply publicly known parole factors.

B. Law Enforcement Privilege

Defendants also assert the law enforcement privilege over the unredacted Parole

Worksheets.The controlling test for the applicability of the law enforcement privileggs

articulated irfrankenhauser v. Rizzo, 59 F.R.D. 339 (E.D.Pa. 1&&8)Groark v. Timek, 989 F.

Supp. 2d 378, 390 (D.N.J. 2018pMmingFrankenhauseasthe “seminal case identifying [the law

enforcement privilege] factors"Courts have mostly considered the law enforcement privilege in
the context of confidential information maintained by police departm&a¢s.e.g., Torres v.
Kuzniasz 936 F. Supp. 1201, 1215 (D.N.J. 19960lding that plaintiffs were entitled tonter

alia, police department internal affairs records); Dawson v. Ocean NopCIV.A. 096274 JAP,

2011 WL 890692, at *1 (D.N.J. Mar. 14, 201@yanting in part and denying in part plaintiff's
motion to compel the production of personnel and internal afitessin Section 1983 action);

Preston v. Malcolm, No. CIV.A. 69714JAP, 2009 WL 4796797, at *6 (D.N.J. Dec. 8, 2009)

(denyingprosecutor office’anotion to quash plaintiff's subpoena fdocuments related to an

excessive force investigation). The Ptdfa here do not seek any information related {oaat,

13



ongoing, or potential law enforcement investigationTherefore, lhe assertion of the law
enforcement privilege over parole determinations for asylum applicantpEosite.
Regardlessthe law enforcement privilege analysis weighsfamor of disclosing the
Worksheets on an Attorneys’ Eyes Only basis. Frenlkenhausefactors mirror the balance at
the heart of the deliberative process analysis between Plaintiffs’ netbe fd/orksheets and any

harm to governmental processeglagency functioningrom releasing thenktrankenhauseb9

F.R.D. at 343E.D.P.A. 1973) ([T]he court must balance the public interest in the confidentiality
of governmental information against the needs of a litigant to obtain data, not sthawailable
to him, with which to pursue a ndriviolous cause of action.”)Like the deliberative iocess
privilege,“the balancing test for determining whether the law enforcement pri\alggiees must
be conducted with an eye toward disclosuf@ires 936 F. Supp. at 1210.

Many of theFrankenhausdactorsoverlap with the deliberative procgasvilege analysis
and weigh in Plaintiffs’ favorSee 59 F.R.D. at 34 (discussing factors including “whether the

information sought is factual data or evaluative summary,” “whether theifflaisuit is non
frivolous,” and “whether the information sought is available through other discovepnoother
sources”).The Court has already establistibdt the Worksheets are mostly factual in nature, that
Plaintiffs’ only other source for relevant discovery into the parole decision makougss is
DFOD Rerez’s declarationand that the Worksheets are relevdatthe essence d?laintiffs’
claims.See supra Partlll.A.

Defendantslaim thatthe release of the completed Parole Worksheets aowdrmine the
agency’s efforts to make parole determinatibasause the Worksheets providéraadmap to

how detention officers make parole decisions. (Transcript at 30). Thus, futureaafsplould

tailor or manipulate their asylum or parole applicatiobef(s Reply aB) (Transcript a8 — 40).
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Defendants also raised a concern about revealing applicants’ spdmscasise deportation
officerslook for suspicious patterns of recurring sponsors when making a parole dedsbis (
Letter Br. at 3. The Court recognizes these concerns, and foréhaon, will place an Attorneys’
Eyes Only restriebn on the production of the Worksheets. The Attorneys’ Eyes Only condition
ensures thaturrent or potentialasylum applicants will not have access to the completed
worksheetsAny potential harm to government interests or to the public’s interest in the proper
functioning of the law enforcement process is minimikerefore Defendants cannot use the law
enforcement privilege to shield the unredacted Parole Worksheets.

V. CONCLUSION

For the reasons setrfb above, Defendants’ letter application to withhold the production

of the unredacted Privilege Worksheets is denied. An appropriate order follows.

I T IS, on this 28 day of Junehereby

ORDERED that Defendants are to provide Plaintiffs withredactedParole Determination
Worksheets for the three named Plaintiffs, proceeding anonymously as D.A., S.K., and L.M
within three (3) businesgays,

ORDERED that Defendants shall provide the Parole Determination Worksheets on an Attorneys

Eyes Only basis.

s/ Cathy L. Waldor
CATHY L.WALDOR
UNITED STATESMAGISTRATE JUDGE
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