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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

ATTA -LASSE A. MENSAH

Plaintiff, Civil Action No. 18-9247 (ES) KMAH )

V- OPINION

DEBORAH MANNING, etal.,

Defendants.

SALAS, DISTRICT JUDGE

Pro seplaintiff Atta-Lasse A. Mensalf'Plaintiff”) brings thisactionagainstdefendants
DeborahManning, Nationstar Mortgage, LLC, MTGLQ Investors, LP, Selene Finance, Fannie
Mae, Better Homes and Gardens Rand Realty, Bank of America, N.A., Mortgagerttectr
Registration Systems, Inc., and Stern, Lavinth&al Frankenberg LLC (collectively,
“Defendants™} in connection with a residential mortgage loan transaction and foreclosure action.
Before the Courtaire four motions to dismis#laintiff's first amended complain.E. No. 32
(“Amended Complaintbr “Am. Compl.”) pursuant to Festal Rulesof Civil Procedure 12(b)(1)
and 12(b)(6) the motions oBank of America, N.A(*"BOA”) (D.E. No.38); Nationstar Mortgage
LLC (“Nationstar”) (D.E. No. 39); Deborah Maimy and Better Homes and Garden Real Estate
Rand RealtyD.E. No. 40) and MTGLQInvestors LP, Selene Finance LP, Mortgage Electronic
Registration Systems, Inc., and Fannie Mae (D.E. No. B2jendants Deborah Mannirigetter

Homes and Garden Real Estate Rand Re8ligrn, Lavinthal & Frankenberg, LLQganette

! Plaintiff previously asserted claims against a group of over twenty defepldanes/er, Plaintiff's Amended
Complaint asserts claims only against the abtarmed defendants.CémpareAm. Compl.with D.E. No. 1). The
named Defendants appear as designated in the Amended Com(8aimigenerallAm. Compl.).
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Frankenberg, Christhyer S. TretolaandKelly E. Drohanjoin in the legal arguments raised by
BOA and Nationstar in themotions? (D.E. No. 401 at4; D.E. No. 41). In lieu of a formal
opposition, Plaintiff submitted a lettdatedApril 22, 2019 requesting that this Court “deny the
Defendantg] Motions to Dismiss the Complaint ieey arelJnow moot.” (D.E. No. 44).

The Courthas considered the parties’ submissianddecides the motions withootal
argument.SeeD.N.J. Civ. R. 78.1(b)see alsoFed. R. Civ. P. 78(b). For the following reasons,
the motions are GRANTED.

Background

A. Factual Background

On June 24 20, Plaintiff executed a note in favor of Countrywide Home Loans, Inc.,
(“Countrywide”) in the amount of 343,000 (the‘Note”), anda mortgage (the “Mortgagetp
Mortgage Electronic Registration Systems, las.nominee fo€ountrywide secured by property
located aR45 Ampere Parkway, Bloomfield, New Jersey 07Q08 “Property”)(collectively the
“Loan”). (D.E. No. B-2 (“Rosen Decl.”); D.E. No. 38, Ex. 2 to Rosen Decl. (“State Comp).?)
Plaintiff defaulted on the Loan on or about Jii)\2009. (State Compl{ 7).

On November 172009 BAC Home Loans Servicing, L.Rformerly Countrywide)
commenced a foreclosure action against Plaintiff in the Superior Court of Nisgy,JEssex

County seeking to enforcne Note andMortgage and to foreclose on tlReoperty (“State

2 Although defendantseanette Frankenber@hristopher S. Tretola and Kelly E. Drohan joined in the first
and second motions, they were not named as defendants in the Amended Corf(taitgareAm. Compl.with
D.E. No. 1).

3 The Court takes judicial notice of several items of public record attachBdA& motion to dismiss from
the underlyingstateforeclosureaction thatare integral to the procedural hist@ydareincorporated by referende

the Amended ComplainBuck v. Hampton Twp. Sch. Djt52 F.3d 256, 260 (3d Cir. 2006) (“In evaluating a motion
to dismiss, we may consider documents that are attached tdomittea with the complaint, and any matters
incorporated by reference or integral to the claim, items subject to juditieé, matters of public record, orders, and
items appearing in the record of the case.”)



Foreclosure Action”)(See generallystate Compl.) Subsequently, defendant Nationstar acquired
theLoan and became named plaintiff in the State Foreclosure Action, over Plaintiétdiom)j
(Am. Compl. at 5, 1 18; D.E. No 3B Exs. 9 & 10 to Rosen Dect)The state court granted final
judgment in favor of Nationstar on July 31, 2015, again over Plaintiff's objectiof. No. 38
4, Exs. 12 & 13 to Rosen Dec). Plaintiff moved to vacate the state court’s final judgment of
foreclosure on December 29, 2016, and the matias denied on May 12, 2017D.E. No. 38-4,
Exs. 16 & 17 to Rosen Decl.). On May 17, 2017, Plaintiff moved to stay the Sheriff's sale of the
Property, which the state court denied on the same (@yE. No.38-4, Ex. 18 to Rosen Decl.).
Sometime thereaftePlaintiff alleges thatlefendanMTGLQ Investors, LRurchased an interest
in the Property with the aid of defendaStdene Finance, Better Homes and Gardens Rand Realty
and Deborah Manning.Se€eAm. Compl. at 5, 11 20-21).

B. Procedural History

On May16, 2018, Plaintiff filecthe initial complaintagainst the Defendants relatinghe
foreclosure (See generallp.E. No. ). On Defendants’ motions, the Court dismissed Plaintiff's
initial complaint for lack of subject matter jurisdictiand for failure to state a claim under Rule
12(b)(6). (D.E. No. 29).

Plaintiff filed an Amended Complairdontainingfive countson March 14, 2019 (See
generally Am. Compl). Count One seeks damages for alleged violationthh@fReal Estate

Settlement Procedures Act‘RESPA”), which the Amended Complaint describes as

4 The Court cites to page numbers and paragraph numbers in the Amended Complaintferuifitiled
to list paragraphs consecutively between sectioned headings. Consequently, the dA@engdaint contains
duplicative paragraphs labeled 1 through 2@iditionally, because the Amended Cplaint does not containage
numbersall page references to the Amended Complaint are to the E.CiRaipaugin the uppeirighthand corner.
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“(‘(RESPA’)(REGULATION Z).”° (Id. at 7-9, 1 +12). Count Two alleges violations of the Fair
Debt Collection Practices AGEFDCPA). (Id. at 9-10, 11 1317). Count Three alleges a claim
under New Jersey’s Consumer Fraud ABMJCFA”). (Id. at 16-11, 11 1926). Count Four
alleges a claim for breach dfecovenant ofjood faith and fair dealing(ld. at 1+12, 1 2%35).
Count Five alleges a claim foomspiracy to commit a tort.Id. at 12-13, 1 36—41).

Legal Standards

A. Lack of Subject-Matter Jurisdiction Under Rule 12(b)(1)

The Court can adjudicate a dispute only if it has sulyetter jurisdiction to hear the
asserted claimsBender vWilliamsport Area Sch. Dist475 U.S. 534, 541 (1986) (notingderal
courts “have only the power that is authorized by Article 11l of the Constitution and theesta
enacted by Congress pursuant thereto”). “Rule 12(b)(1) governs jurisdictional chatierages
complaint.” Otto v. Wells Fargo Bank, N.,ANo. 158240, 2016 WL 8677313, at *2 (D.N.J. July
15, 2016)aff'd, 693 Fed. App’x 161 (3d Cir. 2017). In deciding a 12(b)(1) motion, “a court must
first determine whether the party presents a facial or factual attack bebauskéstinction
determines how the pleading is reviewed.€adbeater v. JPMorgan Chase, N.No. 167655,
2017 WL 4790384, at *3 (D.N.J. Oct. 24, 2017). “When a party moves to dismiss prior to
answering the complaint, as is the case here, the motion is generally consideiaticdtéak”
which “contests the sufficiency of the complaint because of a defectfanats Id. In reviewing
a facial attack, the court should consider only the allegations in the comling with
documents referenced therein, in the light most favorable to the nonmovingSeaBonstitution

Party of Pennsylvania v. Aichelé57F.3d 347, 358 (3d Cir. 2014). Thus, the motion is handled

5 Plaintiff's reference to “Regulation Z8eemingly implicates th€ruth in Lending Act (“TILA”), which is
implemented by “Regulation Z” under 12 C.F.R. § 2P&intiff does not mention TILA or “Regulation Z” elsewhere
in the Amended Complaint.



much like a 12(b)(6) motion, and allegations in the complaint should be accepted as true.
Leadbeater2017 WL 4790384, at *3.

B. Failure to State a Claim Under Rule 12(b)(6)

“To survive a motion to dismiss, a complaint must contain sufficient factuakematt
accepted as true, to ‘state a claim to relief that is plausible on its fagstitroft v. Igbal 556
U.S. 662, 678 (2009) (citinBell Atl. Corp. v. Twombly550 U.S. 544, 570 (2007)).

In assessing a Federal Rule of Civil Procedure 12(b)(6) motion, “all allegatichs
complaint must be accepted as true, and the plaintiff must be given the benefit of ewelyléa
inferenceto be drawn therefrom.’Malleus v. George641 F.3d 560, 563 (3d Cir. 2011). But a
reviewing court does not accept as true the complaint’s legal concluSerdqgbal556 U.S. at
678 (“[T]he tenet that a court must accept as truefdhie allegations contained in a complaint is
inapplicable to legal conclusions.”).

“[A] court must consider only the complaint, exhibits attached to the complairigrsnat
public record, as well as undisputedly authentic documents if the complainaitis elre based
upon these documentsMayer v. Belichik, 605 F.3d 223, 230 (3d Cir. 2018ge alsdBuckuv.
Hampton Twp. Sch. Dis#452 F.3d256, 260(3d Cir. 2006)“In evaluating a motion to dismiss,
we may consider documents that are attached to or submitted with the complaint, anttexsy ma
incorporaed by reference or integral to the claim, items subject to judicial notice, matteisiof p
record, orders, and items appearing in the record of the case.”) (citatidnisternal quotation
marks omitted). Furthef[a] document filedpro seis to be iberally construed . . . andmo se
complaint, however inartfully pleaded, must be held to less stringent standards thah form
pleadings drafted by lawyersEricksonv. Pardus551 U.S. 89, 94 (2008) (citations and internal

guotation markomitted). Here, the Court takes judicial notice of and relies upon the public



records from the StateForeclosure Action in the New Jersey Superior Court, warehattached
to BOA’s motion to dismis&nd are incorporated by reference in the Amended Complaint.
Discussion

As apreliminary matter, the Court will first analyze those claims over which it has arigin
jurisdiction pursuant to 28 U.S.C. § 13Bé&fore evaluating the sufficiency of any state claims.
“Federal question jurisdiction exists if the action ‘arises under’ the ‘Gatisti, laws, or treaties
of the United States.”United Jersey Banks v. Parell83 F.2d 360, 365 (3d Cir. 1986) (qunoti
28 U.S.C. § 1331).“Claims are deemed to arise under federal laingfresolution of a federal
guestion necessarily plays a significant role in the proceedimssénberg v. AT&T Emps. Fed.
Credit Union 726 F. Supp. 573, 576 (D.N.J. 198%ccordingly, the Court will first consider
Defendants’ arguments as they relat€tmnts One and Two of the Amended Complaint, which
raise federal claims under RESPAILA and the FDCPAS

A. Rooker-Feldman Doctrine

First, the Defendats contend that thé&RookerFeldmandoctrine barsall of Plaintiff's
claims as a matter of lapursuant to Federal Rule of Civil Procedure 12(b)($eeD.E. No. 38
1 at7-1Q D.E. No. 391 at6-8 D.E. No. 401 at4; D.E. No. 422 at 4-6), see generallfExxon
Mobil Corp. v. Saudi Basic Indus. Corp44 U.S. 28¢2005. The Courdisagreeghat it lacks
subjectmatter jurisdictiorunderRooker-Feldmanvith respect to Counts One and Two.

The RookerFeldmandoctrine strips district courts of jurisdiction ovexases brought by

statecourt losers complaining of injuries caused by stat@rtjudgments rendered before the

6 Plaintiff seemingly attempts to assert a claim for violation of the BFddk Wall Street Reform and
Consumer Protection Act (“DFA”) in the opening paragraph of the Amended Compigint. Compl. at 1).
However, thispurportedclaim lackslegal authorityandfactual bass,and is not asserted as a separate colBge (
generallyid.). Accordingly, theAmendedComplaint does not allege “enough facts to state a claim to relief that is
plausible on its face,” and the Court doesfnaherconsider tis purportedclaim under the DFASee Twomb|y550
U.S.at570.



district court proceedings commenced and inviting district court review and oejexdtihose
judgments.” Exxon 544 U.S.at 284. This is because federal district courts are “empowered to
exercise original, not appellate, jurisdictionld. at 283. For thdRookerFeldmandoctrine to
apply, the Third Circuit requires a showing th&t)“the federal plaintiff lost in state court; (2) the
plaintiff complains of injuries caused by the stateirt judgments; (3) those judgments were
rendered before the federal suit was fileall (4) the plaintiff is inviting the district court to review
and reject the state judgment&steat W. Mining & Mineral Co. v. Fox Rothschild LL&L5 F.3d
159, 166 (3d Cir. 2010)r(ternal quotation marks omitted).

Plaintiff easily meets elementa® and threbecausédlaintiff lost in the underlyindtate
Foreclosure Ationalmost three years befdpdaintiff filed this action on May 16, 2018S€eD.E.

No. 384, Ex. 13 to Rosen Dedlattaching a copy of the state court’s final judgment of foreclosure
issued on July 31, 2015) Moreover, the state court denied Plaintiff's motion to vacate the final
judgment in an order issued on May 12, 2017. (D.E. No., 38&l 16 & 17 to Rosen Dell.

Prong two presents a more exacting question requiring “an inquiry into the source of the
plaintiff's injury.” SeeGreat W. Mining & Mineral Cq.615 F.3d at & “When the source of
the injury is the defendant’s actions (and not stetecourt judgments), the federal suit is
independent, even if it asks the federal court to deny a legal conclusion reached tayethe s
court[.]” Id. at 167. “A useful guidepost is the timing of the injury, that is, whether the injury
complained of irfederal court existed prior to the stat@urtproceedings and thus could not have

been ‘caused by’ those proceedingsl” For RookerFeldmanto bar jurisdiction, the injury must

7 Some defendants argue thBbokerFeldman bars Plaintiff's claims because they are “inextricably
intertwined” with the State Foreclosure ActiorSe€D.E. No. 381 at9; D.E. No. 391 at7; and D.E. No. 44 at4).
However, the Third Circuit has stated that the phrase “inextricably imedivdid “not create an additional legal test
or expand the scope BiookerFeldmanbeyond challenges to stateurt judgments Great W. Mining 615 F.3d at
169-170. Though the inextricably intertwined test has not been explicitly rejected b@ithist, this Court joins the
majority of courts that use the fepart test articulated iGreat Western Mining
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have been groducedby a statecourt judgment and not simply ratified, acquiesced in, or left
unpunished by it.”Id. (emphasis added). Therefore, the Court must identify the source of the
injury for each claim alleged by Plaintiff.

1. Count One-Violation of RESPA/ TILA

Plaintiff's first count is brought under RESR#d “Regulation Z'under TILA Plaintiff

alleges thaain unspecifiedlefendantfailed “to properly respond to multiple NOHNotices of
Error]” and “RFIs[Requests for Informatiohjwhich constituted “a cleadistinct and willful
violation of” variousRESPA regulations.(Am. Compl. at 8, {-9.0) This injuryis not one
caused by the statmurt judgment, but rather by alleged noncompliance f&illeralregulations
under RESPA Alfaro v. Wells Fargo N.ANo0.16-7950,2017 WL 4969334, at *3 (D.N.Nov.
1, 2017)holdingRookerFeldmaninapplicable where adjudication of an alleged RESPA violation
would not mplicatethe underlyingnortgage or thstate court'doreclosure judgmentSiljee v.
Atl. Stewardship BaniNo. 151762, 2016 WL 2770806, at *5 (D.N.J. May 12, 2016) (finding that
allegations for noncompliance with RESPA did not implicate defendant’s standingwvadithity
of the mortgagéecause the claim dealt with the defendant’s alleged failure to respond to a written
request Accordingly, he Court is satisfied that Coudhedoes not allege the type of injury and
review anticipated by this doctrine, and thus end®itekerFeldmaninquiry as to CounDne

2. Count Two —Violation of the FDCPA

Plaintiff next pleads thainspecified “Defendant(sacted as ‘debt collector” as defined
in the FDCPA and that it “has been damaged as a direct result.ofiolations of the FDCPAs
set forth in this Complairit (Am. Compl.at9-10, 11 1417). Specifically, Plaintiff contends that

defendant violatethe FDCPA as a debt collector who uggdfalse, deceptiveor misleading

representation or means in connection with the collection of any debt{iiantinfair or



unconscionable means to collect or attemputaitect any debtunderl5 U.S.C. 88 1692(e) and
(.8 (d. at 9-10, 17 15-16). As such Plaintiffs FDCPA allegation does not challerthe state
court’s judgment of foreclosure. Instead, Plaintifideged injury emanates froralleged
wrongful condutin connection withthe collection of debtSee Destefano v. Udren Law Offices,
P.C, No. 167559, 2017 WL 2812886, at *7, (D.N.J. June 29, 2017) (finding that the plaintiff's
FDCPA claim was not barred IRookerFeldmanbecause the alleged injuries did not derive from
a judgment of the state court). Thus, Count Two is not barred Rodker-Feldman®

B. Entire Controversy Doctrine

Next, all Defendants except Nationstar argue thatetftige controversy dctrine bars
Plaintiff's claims because Plaintiff attempts telitigate claims that were previously raised in the
State IereclosuréAction and rejected by the state court. (D.E. Ne128& 11; D.E. No. 401 at4;
D.E. No. 422 at6 n.2). The Court finds that the entire controversy doctrine does not bar Plaintiff's
claims.

The entire controversy dctrine bars claims brought in federal court “when there was a
previous stateourt action involving the same transactiofB&nnun v. Rutgers State Uni941

F.2d 154, 163 (3rd Cir. 1991T.he doctrine has three purposgs) complete and final disposition

8 The Amended Complaint incorrectly cites to “15 U.S.C. § 16923e” and “15 U.S.C. § 16928f."Compl.
at9-10, 11 1516).

° Although the Court does not dismiss Plaintiff's FDCPA claim undeokerFeldman it agrees with
Defendants’ argumeifexcept BOA who failed to raise this ground for dismistad} the FDCPA fails as a matter of
law because they ar@tdebt collectasfor purposes of the FDCPASeeFrazier v. Morristown Mem’l Hosp767 F.
App'x 371, 374 (3d Cir. 2019) (“To prevail on an FDCPA claim, a plaintiff must prove that thed#at is a debt
collector . . . . defined as ‘any person who uses any instrumentality of interstabeicmor the mails in any business
the principal purpose afhich is the collection of any debts, or who regularly collects or attempts totcdilectly
or indirectly, debts owed or due or asserted to be owed or due arigtfaroting 15 U.S.C. § 1692a(6)keeD.E.
Nos. 391 at 12 40-1 at 4; and 422 at 14-15). Here,Nationstars plainly the assignee of Plaintiff's Loamd thus is
not a“debt collectagt under the FDCPA.SeeAm. Compl. at 5, 1 18; D.E. No 3B Ex. 10 to Rosen Decl.Moreover,
Plaintiff fails to plead that any other defendant is atdmllector” within the statute.Sge generallAm. Compl.).
However, because the Court dismisses the Amended Complaint for failure toyopdgedlunder Rule 8(a3de infra
Part 111.C), it need not dismiss Plaintiff's FDCPA claim solely on this gdou
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of cases through avoidance of piecemeal decisi@n&ifness to partie® an action and to others
with a material interest in it; an8)(efficiency and avoidance of waste and déldg.re Mullarkey
536 F.3d 215, 229 (3d Cir. 2008)0 be clear,He entire controversy dctrine “doesot apply to
bar component claims that are unknown, unarisen, or unaccrued at the time igfitlaé¢ axston.”
Id. Under this doctrine, “all claimgnd defensesgmanating from a transaction, or a related series
of transactions, must be joined in a single proceedimglacruz v. Alfierj 145 A.3d 695, 700
(N.J. Super. Ct. 2015). Relevant here, partiea foreclosure action must raise all claims and
defenses that are germane to the foreclositten the foreclosure actionld. at 707. Claims are
germane when thegrise out of the mortgage transaction, such as disputes over the validity of the
loan documentsld.; Coleman v. Chase Home Fin., LLC ex rel. Chase Manhattan Mortg.,Corp.
446 F. App’x 469, 47473 (3rd Cir. 2011)Willoughby 2014 WL 2711177, at *5 n.5 (quoting
LaSalle Nat. Bank v. JohnsoNo. 1288805, 2006 WL 551563, at *2 (N.J. Super. Ct. Ch. Div.
Mar. 3, 2006) (noting that claims germane to a foreclosure action include, among othads, “f
mistake, waste . . . [and] n@mompliance with regulatory prequisites to foreclosure”)¥ee als
Harris v. Wells Fargo Bank, N.ANo. 16-3147, 2017 WL 3701442, at *7 (D.N.J. Aug. 28, 2017)
(holding that the entire controversy doctrine barred plaintiff's claims becausaalveor should
have known about claims for alleged violations of RESPA, TILA and the FDCPA during #he stat
foreclosure proceeding)‘A defendant in a foreclosure case may not fail to diligently pursue a
germane defense and then pursue a civil case against the lender alleging fraedlbguia.”
Adelman v. BSI Fin. Servs., In&79 A.3d 431, 434 (N.J. Super. Ct. App. Div. 2018).

Importantly, becausehe entire controversy dctrine clearlybars claims againgiarties

named inthe underlying stataction,the Courtfinds theentire controversgoctrine inapplicable
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to all defendants who wereta named party in the State Foreclosure ActfoSeeRodrigues v.

Wells Fargo Bank, N.A751 Fed. Apjx 312, 316 n.4 (3d Cir. 20183tating that[t] he District

Court erroneously held that New Jersey’s entire controversy do@rinempasses not just claims

but parties’ . . . [u]nder current New Jersey court rules and binding precedent from the New Jersey
Supreme Court, the entire controversy doctrine no longer requires preclusion whenahere
failure to join parties in a prior actidh Thus, the entire controversy doctrine does not bar
Plaintiff's claims.

C. Failure to Plead Under Rule 8(a)(2)

The AmendedComplaintmust bedismissed aso all Defendants for failure tmeet the
requirements of notice pleadingder Rule 8(a)(2).Specifically, the Amended Complairg
deficient because @oes not separate out liability for eadmed defendant

Defendantgontend that the Amended Complaint should be dismissed for failure to comply
with Rule 8(a). $eeD.E. No. 381 at21; D.E. No. 39t at6; D.E. No. 401 at2—4; andD.E. No.

42-2 at12-13). Rule 8(a)(2) requires that a complaint set forth claims with enough spga@scit

to “give the defendant fair notice of what the . . . claim is and the grounds upon which it rests.”
Twombly 550 U.S. at 555. The complaint must contain “sufficient facts to put the proper
defendants on notice slmatthey can frame an answer” to the plaintiff’s allegatiddst. Council

47, Am. Fed'n of State, Cty. & Mun. Emps., AELO by Cronin v. Bradley795 F.2d 310, 315

(3d Cir. 1986). Importantly, a plaintiff must “specify which defendants performed whishi a

Zuniga v. Am. Home MortgNo. 14-2973, 2016 WL 886214, at *2 (D.N.J. Mar. 7, 2016).

10 Nationstar is the only defendant in this action that was also a named party in theo8tatesure Action.
(SeeAm. Compl. at 5, 1 18; D.E. No 3B Ex 10 to Rosen Decl.).However, the Court does not address the
applicability of the entireontroversy doctrine as to Nationstar because it failed to raise the doctrigecasa for
dismissal in its motion to dismiss the Amended Complaigeel.E. No. 391).
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Here,each count othe AmendedComplaint refers to actions taken by “Defendafthe
Defendant”or “Defendan{s)’ interchangeably, without specifying which nameefendantor
defendantsundertook which action. At most, two allegatiors can be connected directly to
defendantsStern Lavinthal & Frankenberg, LLC and Nationstar. (Am. Compl. at 5, § 22
(“Defendant Stern Lavinthal and Frankenberg LLC is the law firrhgk&ormed the illegal act
of the foreclosure process”), and 6, f(ZBefendant Nationstar Mortgage, LLC overlooked the
irregularities perpetrated by their predecessor in interest and moved domithrforeclosure
actions.”)). However,theremainingRESPA /TILA and FDCPAallegations arentirelyunclear
as to whicH'D efendarit or “Defendan(s)” are allegedly liabléor specific actainder anyfederal
claim. See generallAm. Compl.). In fact, theAmendedComplaint provides notherfactual
allegations of any acts specifically undertakenany Defendanthat would connect them to
Plaintiff's alleged injures much less that would give rise to a plausible claim for reli€kee (
generally id.). Instead Plaintiff summarily asserts hat “Defendant,” “the Defendant” and
“Defendant(s)” are liable for each cause of actigBee generallyd.). Because such a vague
group pleading “undermines the notice pleading regime of Rul&a®liet v. Francis E. Parker
Mem’l Home, Inc.No. 141206, 2014 WL 3809173, at *2 (D.N.J. July 31, 2014),Aheended
Complaint must be dismissed as it simply failpkace every namedefendant on notice of the
claims againseachof them. See e.g, Ingris v. Borough of CaldwellNo. 140855, 2015 WL
3613499, at *5 (D.N.J. June 9, 2015) (“[T]o the extent Plaintiff seeks to lump several defendants
together without setting forth what each particular defendant is alleged to havehdohas
engaged in impermissibly vague group pleadingdphet 2014 WL 3809173, at *2 (“Alleging
that ‘Defendants’ undertook certain illegal aetwithout more—injects an inherently speative

nature into the pleadings, forcing both the Defendants and the Court to guess who did what to
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whom [and] when. Such speculation is anathema to contemporary pleading standnes:y.
Housing Auth. of CamderNo. 114291, 2012 WL 3283402, at *@D.N.J. Aug. 10, 2012)
(dismissing complaint because it failadallege which defendant was liabJenotingthat “[e]ven
under the most liberal notice pleadirgguirements of Rule 8(a), a plaintiff must differentiate
between defendant3.”

Accordingly, because Plaintiff names at least niledendants ithe Amended Complaint
and fails to establish which defendants, if any, commitieallegedederalviolations,Plaintiff’s
remainingclaims under RESPATILA and the FDCPA must béismissed Further,because this
Court previously allowed Plaintiff to amend the prior complairder Rule 8(a) for failure to plead
“enough facts to state a claim to relief that is plausible on its face” (D.R9Na.6 n.9, 7 (quoting
Bell Atl. Corp, 550 U.S. ab70),the Court dismissdbieseclaimswith prejudice Seeg.g, Brown
v. Cantinerj No. 146391, 2017 WL 481467, at *2 (D.N.J. Feb. 6, 201Because | have already
given [the plaintiff] oneopportunityto amend this dismissal is with prejudice.”3ccord LeJon
Twin El v. Maring No. 162292, 2017 WL 1591856, at *4 (D.N.J. Apr. 28, 20IV¢nditto v.
Vivint, Inc, No. 14-4357, 2015 WL 926203, at *15 (D.N.J. Mar. 2, 2019)is Court previously
found Plaintiff's original complaint and claims difficuld decipher and deficient on numerous
grounds including failure to properly plead under Rule 8(a), as stated in its prior OgdiBn
No. 29 at7).}! The Court dismissed Plaintiffsriginal complaint andyrantedPlaintiff leaveto

amend notwithstanding its prior untimely opposition whjdtke the presenktter in opposition

u Additionally, the Court’s prior Opinion identified statutelwfitations issues with respect to claims under
RESPA, TILA and the FDCPA(D.E. No. 11 at46). Specifically, the Court stated tthhé prior complainfailed to
identify “any act or omission that occurred since 2009,” when the State Foreclosioe Wast filed. (d. at 5.
Accordingly, the Court found that Plaintiff's claims were barred under RESRyear limitations period, TILA's 3
year limitations period, and the FDCPA's/éar limitations period. Id. at 5-6). Rather tharsquarelyaddresshese
statute of limitations issues, Plaintiff's Amended Complaint adds faeflejationsand entirely omitsdates in
connection with the Defendants’ allegedly illegal conduct. Thus, Plainfdflare to specify dates ceven a
timeframefor the allegedonduct in questiois another pleading deficienay the Amended Complaint
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failed to set forth any arguments on subjewtter jurisdiction or pleading deficienciesSeg id.
at 7 n.1] see alsd.E. No. 44) Thus, because Plaintiff was notice of its failure to properly
plead under Rule 8(a) and failed to cpteadingdeficiencies in the Amended Complaint, the
Court dismisses Counts | andwlith prejudicepursuant to the Court’s inherent authority to manage
the disposition of civil matters appearing on its docket and to promote judicial ecohamyis
V. N. Am. Cq.299 U.S. 248, 254 (193@)nited States v. Wecht84 F.3d 194, 217 (3d Cir. 2007)
(“It is important to note that district courts have wide discretion in the managehémeir
cases.”)*?
IV.  State Claims

Because the Court dismisses all claims over which it has original jurisdiction[s]itie
authority to decline to exercise supplemental jurisdiction” over the remastagjaw claims.
SeePetrossian v. Cole613 F. App’x 109, 112 (3d Cir. 2015ee alsdbuskovic v. Woqd’61
Fed. App’x 144 148-49(3d Cir. 2019)(“A District Court has discretion to decline to exercise
supplemental jurisdiction over a claim . . . if . . . the district court has dismidsddiras over
which it has original jurisdiction.{quoting 28 U.S.C. 8§ 1367(c)(3jinternal quotation mark
omitted)). Here, n its discretion, the Court will decline to exercise supplemental jurisdiotien
Plaintiff's remaining statéaw claimsfor violations of the NJCFA, breach of the covenant of good
faith and fair dealing, and conspiracy to commit atdrBee, e.gMathis v. Phil. Elec. C9.644

F. App’x 113, 116 (3d Cir. 2016).

12 Because the Court dismisses all claims for failure to properly plead untteBf), it need not consider
additional grounds for dismissal raised by Defendants, sumsaglicata, theColorado Riverabstention doctrine
and theYoungeroctrine. Gee, e.g.D.E. Nos. 38l at 16-11; 391 at 8-9; and 422 at 7-8).

3 Although not entirely clear, Plaintiff seemingly asserts claims for com@aenfraud and intentionand
negligent infliction of emotional distress in the opening paragraph of the AmendedaidmphAm. Compl. at42).
To the extent Plaintiff does assert those claims, for the same reasons statsdtted Court declines to exercise
supplemental juridiction over them.
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V.

Conclusion
For the foregoing reasons, the Court GRANTS the Defendants’ reatiatismiss As
stated above, because this Court previonetified Plaintiff ofnumerous pleading deficiencies in
the prior complaint angdermitted Plaintiff to amend its federal claims under RESPA, TILA and
the FDCPA, the Court dismisses Counts One and Two of the Amemepl&ntwith prejudice
See,e.g, Brown 2017 WL 481467, at *2 Counts Three, Four and Five are dismissed
jurisdictional groundsvithout prejudice**

An appropriate Order accompanies this Opinion.

s/Esther Salas
Esther Salas, U.S.D.J.

14 Plaintiff's purportedclaims for common law fraud anthtentionaland negligeninfliction of emotional
distressarealsodismissedwvithout prejudice
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