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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

INVENTIV HEALTH CONSULTING, INC.,

Plaintiff,
Civil Action No. 18-12560 (ES)SCM)
V.
OPINION
SUMMER ATKINSON,

Defendant

SALAS, DISTRICT JUDGE

Before the Court iddefendant Summer Atkinson’s (“Defendant”) motion to dismiss
plaintiff inVentiv Health Consulting Ints (“Plaintiff” or “inVentiv’) amended amplaint
pursuant to Federal Rule of Civil Procedure 12(b)(6). (D.E.GNo.The Court has jurisdiction
pursuant to 28 U.S.C. § 1332. Having considered the parties’ submissions, the Court decides this
matter withoutoral argument.SeeFed. R. Civ. P. 78(b). As set forth below, the Court DENIES
Defendant’s motion to dismiss.
l. Background

Plaintiff brings this action against Defendant, its former employee, to obtain injunctive
relief and damages fé(i) breach of contact; (ii) tortious interference with contract; (iii) tortious
interference with prospective economic advantayg;nhisappropriation of trade secrets under
federal and state law; ang) Civil conspiracy. (D.E. No. 5 AmendedComplaint(* Am. Compl)
at 1-2). The Court will “set out facts as they appear in[th@ended] Complaint. See Bistrian

v. Levi 696 F.3d 352, 358 n.1 (3d Cir. 2012).
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Plaintiff is a North Carolina corporation with its principal place of business in Raleigh,
North Carolina. (Am. Compl. | 7). Plaintiff provides strategic management consulting services
to biopharmaceutical and medical technology companies, and its cpamarily include
pharmaceutical/biotechnology companies, medical device companies, and diagoogtarses
located throughout North America, Europe, and Jap#h. 11 7& 14). Plaintiff’'s consulting
servicesncludenew producplanning, produdunch planning, strategy development taadical
solutions, portfolio strateging, organizational developmentommercialization strategy, and
market development planningld( 15).

In 2015, Defendant was working for Plaintiff on a team of employees (the “Former
Employees”) led by her themanaging director Alan Fren¢h(ld. T 2). The Former Employees
wereresponsible for servicing two of Plaintiff's top pharmaceutical clients (WCA€ and “Client
B” or, together, “Clients A and B2 (Id.). Defendant and the Former Employees serviced Clients
A and B at Plaintiff's directive antinderthe Master ServiceAgreements pursuant to a series of
so-calledstatements of work thereunde(ld. 1131& 33). Clients A and B generated “substantial
revenue” for Plaintiff pursuant to their respective Master Service Agreem@dts] 32).

As a condition of her employment, Defendant signed an employment agreement (D.E. No.
5-1, Exhibit 1 (the' Agreement”)§ containing restrictive covenants that address the confidentiality

and protection of Plaintiff's informatigrrelationshipsand goodwill. [d. § 36). Specifically,

L In addition to DefendargndFrenchthis team include®riya Gogia, Jason Debasitis, and Jieru Zheng. (Am.
Compl. 13 & n.2).

2 “To maintain confidentiality, [thé&mendedComplaint] does not name individual cliefitbut instead uses
thesepseudonyms(Am. Compl.2 nl).

3 The Court may considéne Agreemeras “a document integral to or explicitly relied upon indbmplaint.”
See, e.gSunshine v. Reassure Am. Life Ins., G&5 F. App’x 140, 143 (3d Cir. 2013) (emphasis deleted).
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Defendant agreet the following terms, among others, in the Agreement:

e Defendant agreethat during her employment and for tavelvemonth period
following thetermination of her employment, she would not:
solicit the sale of, sell, offer or provide, any products or services that
are similar to or competitive with products or services sold by,
offered by, manufactured bydesigned by or distributed by the
Companyor an Affiliated Company, to any person, company or
entity which was a customer or potential customer of the Company
or an Affiliated Company for such products or services and with
whom [she] had direct contact or about whofshe] learned
Proprietary Infomation at any time during the last twelve (12)
months of[her] employment with the Company or an Affiliated
Company. (Agreement 83(b)) ; Am. Compl.T 39.
e Defendant agreed not to “make any unauthorized use or disclosure of any
Proprietarylnformation” during or after her employmentAgreement8 2, Am.
Compl.q 43).
e Defendant agreed to “immediately return all of the Company’s pryddeitowing
termination of her employmen{Agreemeng 5; Am. Compl{ 42.
e Defendant agreed that Plafhtvould be entitled to injunctive relief and attornéys
fees in the event of a breach of any of the aforementioned provigidgeeement
8 6; Am. Compl{ 449.
The Former Employees also signed similar employrmegreements containing restrictive
covenants. Am. Compl. § 36see alsd.E. No. 5-2.
With this backdropPlaintiff allegesthat, while still employedtinVentiv, Defendant and
the Former Employees secretly began diverting work from Clients A and B to a newly forme
competing company called Equitas, and that Defendant and the Former Employees eventually

resignedfrom inVentiv and began working f&quitas (Am. Compl. 11 6987). Specifically,

Plaintiff allegesthaton November 3, 20153-rench and a former employee of Client A, Daniel
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Meletiche incorporated antheganoperaing Equitas—a company focused on “consulting in the
life sciences industry.”ld. 1155-57). According to thdmendedComplaint, shortly after French
and Meletiche founded Equitas, revenue from Clients A adddBned (Id. I 71). Plaintiff also
alleges that, after the formation of Equitas, French began working ontangagcheduldefore
takingunpaid leave and eventually resigmon July 25, 2016(Id. 1 72—73 &75). Around the
same time,between January and July 2016, various members of French’s team, including
Defendant and the Former Employgesigned (Id. { 75). Defendant resigned on May 27, 2016,
citing her desire to attend graduate school as her reason for leaving inVehtfiff 15 & 80).

Several months after these departures, Plaintiff uncoverednaail end an electronic
calendar invitation that allegedly link Defendant and the Foingpsloyees to Equitas(ld. 11
88-96). Specifically, Plaintiff alleges that on January 18, 2017, an employee of Client A
accidentally sent a calendar invite to French’sioMentiv email account and to tw&aquitas
edmail accounts belonging to Defendant and Gogia—"ssa@equitasls.com” and
“pmg@equitasis.com.” 1q. 1Y 88-89). Plaintiff alleges that[t] he apparent purpose of the
[c]lalendar [ilnvitewas to set up a conference call between Client A, on the orée had
[Defendant, French, and Gogia, on the othefld. I 89). The next day, an employee of Client A
inadvertently sent an-mail to French’s old inVentiv-enail account and t®@efendantat her
Equitas email address (Id. § 90). According to Plaintiff, the body ofahe-mail reveals that
Equitas was working with Client A on “Project Oreda project thaDefendant andhe Former
Employees workedn with Client A while at inVentiv (Id. § 91)#

After finding the calendar invitation aretmail, Plaintiff conducted forensic analysis of

certain Former Employees’ computers; the analysis revealed that, two dases thef effective

4 Redacted versions of the calendar invitation and th®ié are attached to the Amended Complaint as
Exhibits 5 and 6. (D.E. N0o&-5 & 5-6).
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date of French’s resignation, “French accessed certain confideritiahation using his work
computer and then immediately inserted into the computerBadg8ice. . . ” (Id. T 94). This
led Plaintiff to issue demand letters to Defendant, Freaold Gogia explaining that they were
violating their respective employmeagreements andsking that each respond to the letter
providing various assurances about their work for Equitls.f (L®). Each Former Employee
responded to their respective demand letter through coundeililedtto provide the information
or assurances requested in the lett@ics. T 103).

As a result, Plaintiff commenced legal action against Defendant, F@agkg, Debasitis,
Meletiche, and Equitas in Massachusetts Superior Coldt.y (07) The Massachusetts court
subsequently dismissed the claiagainst Defendant, French, Gogia, and Debds#tause they
are subject to forum selection clauses locatedeach of their employment contractgld.).
Because Defendant’s forum selection clause states that any controversy adgsinthe contract
would be governed by the laws of New Jersey and venue would be proper in New Jersdy, Plaint
filed its complant against Defendant in this Court on August 8, 20#8n. Compl. 11 45 & 107).
Plaintiff filed the Amended Complaint on October 10, 201B.E. No. 5) Defendanhow moves
to dismissCounts Il, I, IV, V, and VI of the Amended Complaint pursuant to Federal Rule of
Civil Procedure 12(b)(6). (D.E. No. 6; D.E. No. 6-1 (“Def. Mov. BrY)

Il. Legal Standard

To withstand a motion to dismiss, “a complaint must contain sufficient factual matter
accepted as true, tetate a claim to relief that is plausible on its face&$hcroft v. Igbal 556
U.S. 662, 678 (2009) (quotirBell Atlantic Corp. v. Twombjy550 U.S. 544, 570 (2007)). “A

claim has facial plausibility when the plaintiff pleads factual content thatslloe court to draw

5 Defendant does not move to dismiss Plaintiff's breach of contract clamm{@. (Def. Mov. Br. at 1).

5



the reasonable inference that the defendant is liable for the misconduct alldded:The
plausibility standard is not akin to a ‘probability requirement,” but asks for more tsheea
possibility that a defendant has acted unlawfullid?”

“When reviewing a motion to dismiss, all allegations in the complaint must be atespte
true, and the plaintiff must be given the benefit of every favorable inference to be draw
therefrom.” Malleus v. George641 F.3d 560, 563 (3d Ci2011) (internal quotatiormarks
omitted) TheCourt is not required to accept as true “legal conclusions,” and “[t|hreadiuteds
of the elements of a cause of action, supported by mere conclusory statementssufficedt
Igbal, 556 U.S. at 678And ona Rule 12(b)(6) motiorithe defendanbears the burden to show
that the plaintiff has not stated a clainRavis v. Wells Fargo824 F.3d 333, 349 (3d Cir. 2016).
1. Discussion

A. Counts Il and lll: Tortious Interference with Contract and with Prospective
Economic Advantage

Defendant argues that Plaintiff's tortious interference claims fail for tiernative
reasons: (i) if the Agreement is valid and enforceable, then the economic logsedbats
Plaintiff's claims because the only remedy available to Plaintiff is feadir of contract (Def.
Mov. Br. a 6-7), or (ii) if the Agreement is not enforceable, then Plaintiff fails to akkegrigh
facts to demonstrate that Defendditt anything wrong-i.e., acted withthe requisitamalice (id.
at 10-12). At this stage,lte Cout declines to take an “either or” approduhging on the validity
of the contractparticularly because of Defendant’s representationsifietdoes not at this time
seek dismissal of Plaintiff's breach of contract claim,” but “ultimately will maintaiat the
contract is invalidDef. Mov. Br. at 1 & 7).SeelDT Corp. v. Unlimited Recharge, IndNo. 1t
4992, 2012 WL 4050298, at *6 (D.N.J. Sept. 13, 2{1Rgcause Defendants dispute the validity

of the contracts . . . , at this stage of the litigation, it would be prejudicial to tmiffdaf the



Court were to dismiss the tort claims.”In any eventasdiscussed further below, th@ourt
concludeghat the economic loss doctrine does not bar Plaintiff's tortious interference claims a
this stage in the litigation, anthat Plaintiff sufficiently alleges tortious interference claims
whether or not the agreement is valid.

i. The Economic Loss Doctrine

The eonomic loss doctrine bars a plaintiff from recovering economic losses in tant whe
entitlementto losseonly flows from a contract.SeeTravelers Indem. Co. v. Dammann & Co.,
Inc.,594 F.3d 238, 244 (3d Cir.2010Defendant contendbat Plaintiff’'s tortious interference
claims are barred by the economic loss doctrine because, if the Agréewatictand enforceable,
then the only remedy available to Plaintiff is for breach of contract. (Def. Mowt B+7). In
responsgPlaintiff argues that applying the economic loss doctrine at the motion to disages s
would be premature and prejudiciEcause the validity of the contract is still at iss(I2.E. No.

9 ("PI. Opp. Br) a 6-8). Plaintiff also argues that the ewmic loss doctrine does not apply
where, as here, the alleged misconduct is extrinsic to the relevant agre@thexit3-11).

The Court agrees with Plaintiff that dismissal of the tortious interference clainid @
premature at this time.A party may “set out 2 or more statements of a claim or defense
alternatively or hypothetically, either in a single count or defense or in separate bees R.
Civ. P. 8(d)(2);Howmedica Osteonics Corp. v. NuVasive,,IhNo. 177906, 2018 WL 6011936
at *5 (D.N.J. Nov. 15, 2018)While a plaintiff may not ultimately recover dwo inconsistent
theoriespoth may be included in the complair@ahoury v. Meredith CorpNo. 115180, 2012
WL 3185964, at *8. (D.N.J. Nov. 14, 2012Moreover, becauseDefendant‘ultimately will
maintain” thatthe restrictive covenants in the Agreement ‘arat valid and enforceablgDef.

Mov. Br. at 7), at this stage of the ligation, it would be prejudicial to Plaintiff if theiGvere to



dismiss the tort claimsSes IDT, 2012 WL 4050298, at *6Howmedica2018 WL 6011936 at *5

Because the Court finds that Plaintiff’s tortious interference clamasot barred at this
time, it does not reach Plaintiff's additional argument that the economic lossneodtres not
apply because the tortious interference claims are based on facts extrinsiégoeddment.

ii. Sufficiency of Tortious Interference Claims

Alternatively, Defendant argues th&laintiff fails to allegeenoughfacts to support its
claims fortortious interference with contract and with prospective economic advan{Bgé
Mov. Br. at 16-12). Because Defendant advandes arguments as to both tortious interference
claims, the Court considers thefficiency of theclaimssimultaneously.

To state a claim for tortious interference with contract under New Jersey [aainaff
must establish: ¥) the existence of the contract[;] (2) interference which was intentional #md wi
malice; (3) the loss of the contract or prospective gain st of the interference; and (4)
damages.” Amgro, Inc. v. Lincoln Genns. Co, 361 F. Appx 338, 345 n.9 (3d Cir2010).
Moreover, to state a claim for tortious interference with prospective ecoadrantage a plaintiff
must establish“(1) a plaintiffs existing or reasonable expectation of economic benefit or
advantage; (2) the defendantknowledge of that expectancy; (3) the deferidamirongful,
intentional interference with that expectancy;tt® reasonable probability that the plaintiff would
have received the anticipated economic benefit in the absence of interference; arda@esd
resulting from the defenddstinterference.”Lightning Lube, Inc. v. Witco Corpt F.3d 1153,
1167 (3d Cir.1993).

Defendant arguethat Plaintiff's tortious interference clagshould be dismissed because
Plaintiff fails to adequately allege malicgbef. Mov. Br. at 10). As used in a tortious interference

claim under New Jersey law, the term malice is “defined to mean that the harmfliggedin



intentionally and without justification or excu%e Printing Mart-Morristown v. Sharp Elecs
Corp., 563 A.2d 31, 37 (N.1989) Malice“is not used in the literal sense requiring ill will toward
the plaintiff.” Grande Vill. LLC v. CIBC In¢No. 143495, 2015 WL 1004236, at *8 (D.N.J. Mar.
6, 2015) “The relevant inquiry is whether the conduct crosses the line from competitiondagorti
injury.” Jorgensen & Co. v. Sutherlando. 15-7373, 2016 WL 3585515, at *5 (D.N.J. June 30,
2016). “What is actionablés the luring awayby devious, improper and unrighteous means, of
the customer of anothérLightning Lube 4 F.3dat 1167 (internal quotatioomarksomitted).

The Court is not persuaded by Defendant’s argutientheAmendedComplaint fails to
allege malice. Plaintiff allegesthat Defendant (i) knew of Plaintiff's contractual relations with
Clients A and B; (ii) had access to and uB&ntiff’'s confidential and proprietary information to
service Clients A and Bvhile at inVentiv; (iii) lied about the reason for her resignatioom
inVentivand went to work for Equitas; (igecretlyused the confidential information she obtained
from inVentiv to service Clients A and B on behalf of Equitas; and (warticular used the
confidential informationwhile at Equitago work onProject One-the same project she worked
on for Client A whileat inVentiv. (Seee.g, Am. Compl. {1 26, 75, 82, 84, 886, 119 & 126.
Based on these allegations and others, it is plausibl®#iahdaninflicted harm ‘intentionally
and without justification or excuse Printing Mart-Morristown 563 A.2d at 37.Defendant’s
argument that these and other allegatimeselyshow that Defendant acted to advance her “own
legitimate interests rath#ran to destroy [Plaintiff’'s] business” (Def. Mov. Br. at 11) is unavailing
because Plaintiff alleges that Defendant had improper mativésised improper means. (Am.
Compl. 91 120 & 126127);seeCargill Glob. Trading v. Applied Dev. GoZ06 F. Supp. 2d 563,
576 (D.N.J. 2010) (“[A] busines®lated explanation can justify a pagyactions, so long as the

businesgelated explanation justifies not only the defentdantotive and purpose, but also the



means that it employed.”). Thus, the Countlf that Plaintiff adequately alleges malice.

Defendant alsargues that Plaintiff fails to adequately allege conduct undertaken by
Defendantrather than by the Former Employgtbst could constitute tortious interferen¢®ef.
Mov. Br. at 12-14). However,as set forth above, tltmendedComplaint includesufficient
allegationsabout Defendant’personalnvolvement in the overall schemee e.g. Am. Compl.
11 26, 75, 82, 84, 886, 119 & 126).In any event, the fact that some, but not all, of the allegations
reference multipld&~ormer Employeedoes not mean that Plaintiff fails to sufficiently platd
claims. See Sunset Fin. Res., Inc. v. Redevelopment Grp. V4LEZE. Supp. 2d 632, 645 (D.N.J.
2006);Shulton, Inc. v. Optel CorpNo. 85-2925, 1986 WL 15617, at *16 (D.N.J. Sept. 29, 1986)
(“The fact thafP]laintiff has not differentiated among defendants in some instances does not
warrant dismissal of the pleading where plaintiff alleges that d@heidefendants knew of and
acted to facilitate the general schethhe.

Accordingly, Plaintiff adequately alleges malice, atite Court DENIES Defendant’s
motion to dismiss Counts andlll .

B. Counts IV and V: Misappropriation of Trade Secrets

Counts V and V request relief against Defendant for misappropriation of trade secrets
under both the New Jersey Trade Secrets Act, N.J. Stat. Ann.-8 B6seq(“NJTSA”) andthe
Defend Trade Secrets Act, 18 U.S.C. § 1888eq(“DTSA"). (Am. Compl. 11 129134 & 136-
143). “Both the DTSA and the NJTSA require claimants to demonstrate (1) theneesif a
trade secret, defined broadly as information with independent economic value thahénénas/
taken reasonable measures to keep secret, and (2) misappropriation of that $ecetasiéhe
knowing improper acquisition and use or disclosure of the secRdr Pharm., Inc. v. QuVa

Pharma, Inc.764 F. Appx 273, 278 (3d Cir. 2019)At the motionto dismissstage Plaintiff need
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not plead th@recise information that constitutes the trade speogtisPlaintiff “ required to make
specific allegations regarding a defendant’s use or disclosure of trade sestatet rima

facie misappropriation ofradesecretslaim.” Corp. Synergies Grp., LLC v. Andrewso. 18-
13381, 2019 WL 3780098, at *5 (D.N.J. Aug. 12, 20Bxckitt Benckiser Inc. v. Tris Pharma
Inc., No. 093125, 2011 WL 773034, at *3 (D.N.J. Feb. 28, 201M8oreover, ourts recognize
“that informatiorconcerning Defendafits alleged use of the trade secret may, at this juncture, be
solely within the Defendafils knowledge.”Reckitt Benckise2011 WL 773034, at *5.

Defendant generally argues that “Plaintiff fails to plead with the requipgeifigty its
claim for misappropriation of trade secrets under the NJTSA and the DTSA,paodically
contends that (i) Plaintiff fails to identify which specific trade secret idkfet misappropriated;
and (ii) Plaintiff's allegations lack specificity as twhat theDefendant rather than the Former
Employees, did to misappropriate any trade secrets. (Def. Mov. Br. at 15-18).

The Court finds that Plaintiff sufficiently states claims for misappropriatidrade secrets
under the NJTSA and the DTSA. FirBlaintiff alleges that it has developed, accumulated, and
maintainedhe followingtrade secrets and othawnfidential and proprietary information:

business plans, account plans, business policies, client proposais
deliverables, financial plans and forecasts, research, pricing information,
business forecasts, product information, expert data and reports, business
strategies, statements of work, market access strategies, value propositions,
client and prospect lists and information, customer contact details, client

usage, data sources, industry and company analyses, market information
and analysis, methodologies, templates, [and] techniques.

(Am. Compl. 1 17& 131). Plaintiff further alleges that (ibhis information “is not generally
known to the public, nor is it readily ascertainablé’ {f 18) (ii) Plaintiff “has taken numerous
steps to safegudrand limit access to such informatiqmd. 1 20-25); and i) this information
“provides inVentiv with a significant advantage over competitors who do not know dheise

information.” (id. atf 19. At this stage, these allegations suffice to show the existence of a trade
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secret as required under the DTSA an@NA. Reckitt Benckise2011 WL 773034, at *8'[A]
claim of misappropriation of trade secret does not require specific pleading of thee pre
information that constitutes the trade secret in order to survive a motion to disifirgernal
guotation mek omitted) DG3 N. Am., Inc. v. Labrador Regulated Info. Transparency, M.
145123, 2014 WL 5844340, at *4 (D.N.J. Nov. 12, 20EH€w Jersey courts have recognized
customer lists, pricing, marketing techniques and other information relating tegsigperations
to constitute trade secrets.Qorp. Synergie2019 WL 3780098, at *4 (explainirigat the DTSA
and NJTSA recognize pricing information and marketing technigsié®de secreéts

Second, Plaintifblleges “more than the mere possibility” that Defendamit just other
Former Employees-misappropriated its trade secretgbal, 556 U.S. at 679 Plaintiff alleges
that Defendant “was routinely provided with relevant Confidential Information to enablher
to efficiently service inVentiv’s clients and to develop new business on behalf of m¥effm.
Compl. 1 26) Moreover, Plaintiff alleges that Defendaesigned froninVentiv andwent to work
for Equitaswith French—who allegedly accessedakhtiff's confidential information on his
computer and inserted a USB device two days before his resigratiaitogether French and
Defendantontinued to work on Proje€nefor Client A on behalf of Equitas.Id. 11 70, 75, 88
96). Based orthese factual allegatioéd considering Plaintiff’'s burden at the motion to dismiss
stage, the Court findthat itis plausiblethat Defendant improperly disclosed or used Plaintiff's
trade secretsSeeCorp. Synergies2019 WL 3780098, at *5.

Forthese reason®laintiff sufficiently states claisifor misappropriation of trade secrets
under the NJTSA and DTSA, and Defendant’s motion to dismiss Counts IV sndBNIED.

C. Count VI — Civil Conspiracy

Count Virequests relief against Defendant for civil conspiracy. To state a \vailial fdr
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conspiracy, Plaintiff must allege “(1) a combination of twanmre persons; (2) a real agreement
or confederation with a common design; (3) the existence of an unlawful purpose, or afla lawf
purpose to be achieved by unlawful means; and (4) proof of special damdggadnroth &
Morganroth v. Norris, McLaughlin & Marcus, P.(331 F.3d 406, 415 (3d Cir. 200Pefendant
urges that the Amended Complaint memytains a recitation of the elements of conspiracy and
does not sufficiently allege any agreement or overt act involving Defebddef. Mov. Br. at

19). The Courtisagrees

To start,”[ a] plaintiff does not have to provide direct evidence efdgreement and can
rely oncircumstantiakvidenceg. Smith v. Honeywell Iftinc., No. 1603345, 2011 WL 810065,
at *5 (D.N.J. Feb. 28, 2011 Moreover at the motion to dismiss stage, a complaint survives if the
plaintiff plausibly alleges thatthe alleged conspirators had a meeting of the minds and thus
reached an understanding to achieve the conspiracy’s objectRrsmkel v. Cty. of Bergemo.
175154, 2017 WL 5483165, at *6 (D.N.J. Nov. 15, 20({fernal quotation mark omitted)n
other words, “[c]oncrete proof of an agreement is not necessary to overcooti@m@to dismiss.”
Smith 2011 WL 810065, at *6.

Here, Plaintiff sets forth enough circumstantial evidenoke an agreement between
Defendant and the Former Employees to survive a motion to disrigscifically, Plaintiff
alleges among other thingghat (i) on November 3, 20153rench incorporated anidegan
operaing Equitas while still working foinVentiv (Am. Compl. 55); (ii) between January and
July 2016, French, the Defendaand other Former Employees resigned froiientiv and

provided &lse reasons for their resignatiaeh. {1 74—83);(iii) on July 23, 2016two days before

6 Defendant alsargueghat Plaintiff’'s conspiracy claim fails for want of an underlying tort cla{iDef. Mov.
Br. at 19). Because the underlgitort claims have not been dismissed, the civil conspiracy claim will not bessiésm
for want of an underlying claim.
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French’sofficial resignation French accessed Plaintiffnfidentialinformation on his work
computer, and immediately inserted a USB device to take the informiatidn94);(iv) afterall
the Former Employees resigned, Plaintiff's revenue from Clients A andl Bideificantly
(id. 1 86) and (v) in January 2017, Plaintiff discovered a calendar invitation anarel sent
from Client A to Defendantand other Former Employees Btuitas email addresses; the
substance of the-mail revealed that Client A and Equitas were working together on the same
project that the Former Employees were working on with Client A while employed ifPlai
(id. at 8891). Based on thesallegations the Court finds thaPlaintiff sufficiently pleadsthat
Defendant and the Former Employees “had a meeting of the minds and thus reached an
understanding to achieve the conspiracy’s objectivBsuhke| WL 5483165, at *6.

Defendant’s argument that the complaint lacks allegations of an overt act bgfémel@nt
is similarly unpersuasive. As just described, Plaintiff sets forth sememaiples of ovéacts in
furtherance of the conspiracysee e.g.Am. Compl. 1155, 7483, 86, 8891 & 94). \Whether
these overt acts were committed by the Defendant or her allegeuhspirators is irrelevanSee
Morganroth & Morganroth 331 F.3cat415(“Not every conspirator must commit an overt act in
furtherance of the conspiracy, so long as at least one does.”).

Accordingly, the Court finds that Plaintiff sufficiently alleges an agreement amtamie
to state a claim for civil conspiracy and thus DENIES Defendant’s motionrtosgishis claim.
IV.  Conclusion

For the foregoing reasons, the Court DENIB8fendant'smotion to dismiss. An

appropriate order accompanies this Opinion.

s/Esther Salas
Esther Salas, U.S.D.J.
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