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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

ALEC IACONE,
Plaintiff,
v Civil Action No. 19-13516 (ES) (SCM)
HUNTER JANOFF, et al., OPINION
Defendants.
It appearing that:
1. In the Court’s June 30, 2020 Order granting defendants Allan Janoff and Debra

Janoff's (“Janoffs”)motion to dismiss, the Court dismissedhout prejudice Counts 1V, V, and
VI of plaintiff Alec lacone’s (“Plaintiff”) complaint asserted agaitisé Janoffs. (D.E. N&2).
The June 30, 2020 Order also aleEmhPlaintiff to amend his complaint within 30 dafyem the
entry of the accompanyir@pinion andPlaintiff wasnotified that failure taimely file an amended
complaint, or to cure thaeficiencies idatified by the Court in its Opinion, may result in dismissal
with prejudice. Id. at 2).

2. When no amended complaint was filed within the delineated time frame, on August
6, 2020, the Janoffded a letteraskingthe Court to dismiss all claims asserégginst themuvith
prejudice. (D.E. No. 34). Subsequently, Magistrate Judge Maentened a text order canceling
a prescheduled telephone conference in light of Plaintiff's failure to amendrhgaint. (D.E.
No. 35). In response, Plaintiff filed a lettem September 14, 2020, stating that “[a]lthough
plaintiff did not amend his complaint, the case is proceeding against the two other nisfenda

(D.E. No. 36). Plaintifidid not raise any objectiaio the Janoffs’ rquest to dismisghe claims
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against them with prejudida his September 14, 2020 Letter.

3. Accordingly, on September 15, 2020, Judge Mannion ordered the parties to file “a
proposed order regarding the limited dismissal.” (D.E. No. 37). The Janoffsited@sed order
on September 22, 2020. (D.E. No. 38). Plaintiff, for the first time on September 22fi2@R0,
his opposition to dismissal with prejudice. (D.E. No. 40). Plaintiff argues th&dbe’s June
30, 2020 Order dismissirtpe claims agaistthe Janoffs “was predicated on the complaint not
alleging that [the Janoffs] were licensed alcoholic beverage servedid)’ (iiternal quotation
marks omitted) Plaintiff further argues that he “should be afforded the opportunity to mowve to re
join the Janoffs” should discovegncoverthat the Janoffs were licensbdverage servergld.).
Finally, Plaintiff argues that the ongoing pandemic makes it difficult for him to olpf@inmation
from the State of New JerseydJ.

4, The Court is not persuaded by any of Plaintiff's arguments. The Court’s June 30,
2020 Order dismisskwithout prejudice all claims against the Janoffs, includheynegligence
claim (Count 1V), negligent hiring and supervisiafaim (Count V), andthe Licensed Server
Liability Act violation. (D.E. No. 32 at 1). As the Court’s June 30, 20g0nion clearly staid
whether the Janoffs are licensed alcoholic beverage servers is only relevantaortbesterted
under theLicensed Server Liability Act (See D.E. No. 33 at 67 (stating thatbecause Plaintiff
doesnot allege that Allan and Debra Janoff dreensed alcoholic beverage severgs defined
in theLicensed Server Liality Act, the claim asserted against Alldanoff under the Licensed
Server Liability Act must be dismisséd(internal citation omitted)) Thus, regardless of whether
the Janoffs are licensettoholicbeverage servers, the claims asserted againsftnemgligence

and negligent hiring and supervision must be dismissed with prejudice because Ridedifd

! As the Court previously noted, the claims under the Licensed Server Liabilityefebmly asserted against
Allan Janoff and not against Debra Janoff. (D.E. No. 32 at 6; D.E. N631
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amend his complairdr to cure the deficiencies identified by the Court

5. Moreover,in their reply brief in support of their motion to dismiss filed on October
28, 2019, the Janoffs represented to the court that “neither Allan Janoff nor Debra dalsiticar
on the liquor license held by Crystal Plaza. Rather, the Liquor Licensesuaslito Crystal Plaza,
Inc.” (D.E. No. 23 at 4 n.3). Plaintiff had months before the outbreak of the current €I3VID
pandemic to verify this information but did not. In addition, the scheduling order operaiivg dur
the pendency of the motion to dimmspecifie that the parties may serve interrogatories by
November 29, 2019, to be responded to within thirty days of receipt. (D.22Nfb). Thus,
Plaintiff could have obtained admissible evidence thronighrogatoriess to whether the Janoffs
are licensed alcoholic beverage serverbe ongoing pandemic thus does not excuse Plaintiff's
or his counsel’s tardiness in conducting the necessary investigation during discovery, or even
before he brought the claiagainst Allan Janoff under thecensed Server Liability Act See
Fed. R. Civ. P. 11 (b) (“[b]y presenting to the court a pleading . . . an attorney . . . certifies that to
the best of the person’s knowledge, information, and belief, foaftedan inquiry reasonable
under the circumstances. . . the factual contentions have evidentiary support or, if superficially so
identified, will likely have evidentiary support after a reasonable opportunity fahefur
investigation or discovery(emphasis addeq)

Accordingly, IT IS on this 28th day of October 2020,

ORDERED that, pursuant to the Court’s June 30, 2020 Order (D.E. Noal@)for the
reasons stated herein, all claims asserted aghaatlan Janoff and Debra Janoffis Plaintiff's

complaint (D.E. No. 1) are DISMISSERNith prejudice.

s/ Katharine S Hayden
Katharine S. Hayden, U.S.D.J.
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