
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

____________________________________
  :

ROBERT LEE EDWARDS,  :
 :

Plaintiff,  : Civil Action No. 09-3979 (AET)
 :

v.  : 
 :

CORRECTIONAL MEDICAL  :
SERVICES, et al.,   : OPINION AND ORDER DENYING

 : APPOINTMENT OF PRO BONO
Defendants.  : COUNSEL 

 ____________________________________:

This matter having been opened before the Court upon application by pro se Plaintiff

Robert Lee Edwards (“Plaintiff”), proceeding in forma pauperis, to appoint pro bono counsel

pursuant to 28 U.S.C. § 1915(e)(1) [Docket Entry No. 15]; and Plaintiff being presently

incarcerated at the New Jersey State Prison; and Plaintiff complaining that Defendants are

responsible for Plaintiff not receiving adequate medical care [Docket Entry No. 4]; and Plaintiff

stating that he needs legal representation to assist him with prosecuting his case because he does

not understand the legal process, the issues are complex, the legal proceedings will cause him

stress, which may aggravate his medical conditions and mental health and that the Court is

required to provide counsel to Plaintiff because he claims his constitutional right to be free from

cruel and unusual punishment is being violated; and the Court finding that there is no right to

counsel in a civil case, see Tabron v. Grace, 6 F.3d 147, 153-54 (3d Cir. 1993); Parham v.

Johnson, 126 F.3d 454, 456-57 (3d Cir. 1997); and the Court further finding that under Tabron,

in deciding whether counsel should be appointed, the Court first considers whether a claim or

defense has “arguable merit in fact and law,” and if it does, the Court then considers additional
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factors, which include: (1) the applicant’s ability to present his or her case; (2) the complexity of

the legal issues; (3) the degree to which factual investigation is required and the ability of the

applicant to pursue such investigation; (4) the amount a case is likely to turn on credibility

determinations; (5) whether the case will require testimony from expert witnesses; and (6)

whether the applicant can retain and afford counsel on his or her own behalf, Parham, supra, 126

F.3d at 457-58 (citing Tabron, supra, 6 F.3d at 155-57, 157 n.5); and the Court further finding

that other factors, such as “the ever-growing number of prisoner civil rights actions filed each

year in the federal courts; the lack of funding to pay appointed counsel; and the limited supply of

competent lawyers who are willing to undertake such representation without compensation[,]”

must also be considered when deciding a motion for pro bono counsel, Christy v. Robinson, 216

F. Supp. 2d 398, 408 n.20 (D.N.J. 2002) (citing Tabron, supra, 6 F.3d at 157) (internal citations

omitted); and for the purposes of this application only, the Court assumes that Plaintiff has

satisfied the threshold requirement of presenting a meritorious claim; and the Court finding that

Plaintiff has demonstrated the ability to file a complaint, an amended complaint, apply to proceed

in forma pauperis, apply for pro bono counsel, and file a motion for leave to file an amended

complaint [Docket Entry Nos. 1, 4, 15, 19]; and the Court further finding that Plaintiff has failed

to demonstrate that the legal issues in the instant action are complex and has failed to argue that

expert testimony will be required in the instant action; and the Court finding that at this early

stage of litigation, Plaintiff may reapply for pro bono counsel or the Court may appoint one sua

sponte if it becomes necessary; and the Court having also considered the lack of funding to pay

appointed counsel, the increasing number of prisoner federal civil rights actions filed, and the

limited supply of competent lawyers willing to do pro bono work, see Christy, supra, 216 F.
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Supp. 2d at 408 n.20 (citing Tabron, supra, 6 F.3d at 157); and the Court having considered this

matter pursuant to Fed. R. Civ. P. 78; and for good cause shown,

IT IS on this 23rd day of December, 2009,

ORDERED that Plaintiff’s applications for pro bono counsel [Docket Entry No. 15] be

and it hereby is DENIED WITHOUT PREJUDICE.

 /s/ Lois H. Goodman  
LOIS H. GOODMAN
UNITED STATES MAGISTRATE JUDGE
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