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In support of its Motion to Dismiss, or in the Alternative, to Transfer
(Docket No. 14), Defendant Google Inc. calls the Court’s attention to the opinion
In Flowbee Int’l, Inc. v. Google, Inc., No. 2:09-cv-00199 (S.D. Tex. Feb. 8, 2010),
attached hereto as Exhibit A (“Opinion”). Because the Flowbee opinion was
issued on the same day that Google’s reply in support of its motion was due,
Google was unable to discuss the opinion in its reply.

In Flowbee, the court enforced the Google AdWords forum-selection clause
and granted Google’s motion to transfer venue in a case with a virtually identical
set of facts. There, like Parts Geek here, Flowbee International (“Flowbee™) sued
Google for trademark infringement under federal and state law, alleging that
Google improperly permitted advertisers to select Flowbee’s proprietary terms as
keywords on Google’s AdWords program. Opinion at 2-3. Flowbee, like Parts
Geek, had executed the AdWords contract and agreed to the same forum-selection
clause at issue here. Id. Based on that forum-selection clause, Google moved to
dismiss the case for improper venue, or alternatively, to transfer the case to the
Northern District of California. 1d. at 3.

In opposition to Google’s motion, Flowbee raised the same arguments that
Parts Geek raises here. For example, Flowbee argued that its claims were not
covered by the forum-selection clause because they existed independently of the
AdWords contract. Opinion at 8. Flowbee also argued that the preamble of the

AdWords contract limited the scope of the forum-selection clause. Id. at 11.
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The Flowbee court expressly rejected these arguments and granted Google’s
motion to transfer. Order at 18. The court held that the forum-selection clause was
valid and enforceable, and covered all of Flowbee’s claims, even though they were
not dependent on the AdWords contract. Id. at 14.

Under Flowbee, and the authorities cited in Google’s moving papers, the
Court should grant Google’s motion to dismiss for improper venue, or, in the
alternative, transfer this case to the Northern District of California.
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