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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

DAVID WILSON,

Plaintiff, . Civil Action No.10-3356 MLC)(DEA)

V. ) OPINION

POLICE OFFICERS ANTHONY PIAZZAet al.,

Defendant.

ARPERT, Magistrate Judge.

This matter comes before the Court on a Motiopriyse Plaintiff David Wilson to
enforce the parties’ settlement agreemditie Courdecides the matter without oral argument
pursuant td-ederal Rule of Civil Procedui& and Local Civil Rule 78.1For the reasons set
forth below,Plaintiff's motionis denied.

This action was initiatedh June 2010 when Plaintiff filed his complaint alleging various
violations of his civil rights arising from Plaintiff's arrest on Decem®e2008. On July 30,
2012, it having been reported to the Court that the action had been settled, the Honorable Mary
L. Cooper United States District Judgentered an Order dismissing the action without
prejudice. That Order provided as follows:

(1) This action is hereby dismissed without costs and without prejudice to the

right, upon good cause shown within 60 days, to reopen the action if the

settlement is natonsummated.

(2) If any party shall move to set aside this Order of Dismissal as pdovidiee

above paragraph or pursuant to the provisions of Fed. R. Civ. P. 60(b), in deciding

such motion th€ourt retains jurisdiction of the matter to the extent necessary

enforce the terms and conditions of any settlement enta@®tetween the
parties.
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ECF No. 86. In September 2012, the 60-day period in the Order was extended an additional 30
days upon request of the parties to allow them to consummate their settgmneement ECF

No. 87. Abouthreemonths lateron December 3, 201the parties executed and filed a

Stipulation of Dismissal with Rjudice. ECF No. 88.

Several yearfater, in April 2015, Plaintiff advised the coumta series ofetters of a
“possible breach” of thparties’settlement agreemenECF Nos. 89-91. This motion followed
shortly thereafter The allege breachrises fronPlaintiff's arrest on Janua0, 2015, ora
matter apparently unrelated to the incident underlyingptesentawsuit ECF No. 93 at p. 4.
According to Plaintiff, after thisew arrest Plaintiff was considered for a drug treatment
program, buhe wasdeniedadmissiono the progranallegedlybecause of his previous arrest.

Id. Plaintiff assertshatsuch use of information from the police report of his prior arrest
constituted a violation of the parties’ settlement agi® and he asks this Court to “intervene
and dismiss[] altharges against the [P]laintiff in the Somerseti@p Court” or otherwise
remedy the “damage][] caused to the [P]laintiffd. at 56.

When a court dismisses a case because the parties have settled, the court does not have
jurisdiction to enforce the terms of the settlement agreement simply becau$guiisdiction to
decide the underlying actiorsee Kokkoken v. Guardian Life Ins. Co. of Am., 511 U.S. 375, 378
(1994) (“[e]nforcement of [a] settlement agreement ... is more than just aw@titn or renewal
of the dismissed suit, and hence requires its own basis for jurisdiction”). In @iurd
jurisdiction to enforce a settlement agreement, the district court must have (&itaer

independent basis for federal jurisdiction; ifBorporatedhe partiessettlement contract in its

1 The page numbers referred to with respect to ECF No. 93 are the page nuntieBEGR systengenerated
header.



dismissal order; or (3) expressly retained jurisdiction to enforce thenagméeSee Kokkoken,
511 U.S. at 381-82.

Here, the District Coumtxpresslyetained jurisdiction to enforce the parties’ settlement
agreementhowever, onlyunder limited circumstance$pecifically, the Court retained
jurisdictionto enforce the agreementthe event thatrgy party moved to set aside the Order of
Dismissal pursuant to the terms of the dismissal order or pursuant to Federail Rivié
Procedure 60(b). Neither of these circumstances are present here. Whil Blaiobirts to
bring his motion under Rule 60, his motion does not segkrelief available undehat rule {.e.,
to set asidéhe OsmissalOrder). RatherPlaintiff's motion seeksemedies for thalleged
“damage[s]’ caused by ttaleged breach of the settlement agreem&@F No. 93 at 6As
Plaintiff has not shown that there is an independent basis for federal junisdastd the Court
has not retained jurisdiction over the parties’ settlement agreement bhea#cumstances
presented her@and the parties agreement was not incatsal into the Court’s Dismissal Order,
the Court lacks jurisdiction to enforce the agreement.

Consequently, for the reasons set forth abBlantiff’s motion to enforce the settlement

is denied. An appropriate Order accompanies this Opinion.

/s/ Douglas E. Arpert
DOUGLAS E. ARPERT
United States Magistrate Judge

Dated: September 16, 2015



