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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

MARLOWE PATENT HOLDINGS LLC,

Case No. 3:11-cv-07044-PGS-DEA
Plaintiff,

V.

FORD MOTOR COMPANY, OPINION

Defendant.

INTRODUCTION

There are two cases wherein Marlowe aletpat several entities infringed upon the '786
patent. One is this case, and the oth&taslowe Patent Holdings, LLC v. Dice Electronics,
LLC, No. 10-01199 (D.N.J.) Dice Electronics). As a result, Markmartdecision is rendered
in each case. On July 31, 2014, the Court condudiéarlananhearing for disputed claim
terms in U.S. Patent No. 7,489,786, titled “Aubievice Integration Sstem” filed December
11, 2002 (“the '786 Patent”), betwe&larlowe Patent Holdings LL(hereinafter “Marlowe”)
and Ford Motor Company (hereinafter “Ford¥)arlowe Patent Holdings, LLC v. Ford Motor
Co, No. 11-07044 (D.N.J.) Ford Motor’), ECF No. 98. Thereafter, a draft opinion of the
MarkmanRuling was issued to the parties, anlephone conference sveonducted. Based
upon all of the proceedings, the Court finalizedtskmanRuling as follows.

In Ford Motor, Marlowe and Ford have filed the appropristarkmanclaim
construction briefs, presenting the disputed clainguage and the meaning that one of ordinary
skill in the art should employ in light ¢fie specification, custom and usaderl Motor, ECF

No. 90 and 93.) Iice ElectronicsLTI Enterprises, Inc. (hemafter “LTI"), has filed

I Markman v. Westview Instrumenfd 7 U.S. 370 (1996).
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supplementaMarkmanbrief that disputes additionalatin language in the '786 PaterDi¢e
Electronics ECF No. 221.)

The '786 Patent, issued to imter Ira Marlowe, pertains tan audio device integration
system that enables after-market audio produath as a CD player, a CD changer, an MP3
player, and other auxiliary sousct be connected to, operatiéhjyand be controlled from, an
existing stereo system in an automobikrfl Motor, ECF No. 93, Exhibit A).

This Court has considered the claim congtomcbriefs filed by the parties, and made
claim construction determinations for the claimnte that remain in dispute in light of the
evidence and arguments presented.

STANDARDS FOR CLAIM CONSTRUCTION

There is a two-step analysis for detenmgnpatent infringement: “first, the court
determines the meaning of the disputed claim ¢ethen the accused device is compared to the
claims as construed to determine infringemeAttimed LLC v. Stryker Carpt83 F.3d 800,
804 (Fed. Cir. 2007) (citation omitted). Whee tourt engages in claim construction to
determine the meaning of disputed claim terms, it is decided as a matter ldiaikkman 517
U.S. at 372. It is well established that “the camstipn of a patent, inclung terms of art within
its claim, is exclusively witim the provinceof the court.”ld. When construing claims, the court
must focus on the claim language. As explained by the Federal Circuit:

It is a bedrock pringle of patent law that the claims of a
patent define the invention to which the patentee is entitled
the right to exclude. Attendg this principle, a claim
construction analysis must begin and remain centered on
the claim language itself, for that is the language the
patentee has chosen to particularly point out and distinctly

claim the subject matter which the patentee regards as his
invention.



Innova/Pure Water, Inc. \Bafari WaterFiltration Sys, 381 F.3d 1111, 1115-16 (Fed. Cir. 2004)
(citations omitted). When looking at the wordsaoflaim, the words “are generally given their
ordinary and customary meaning,” which has béefimed as “the meamg that the term would
have to a person of ordinary skillthe art in questioat the time of the invdion, i.e., as of the
effective filing date of the patent applicatioRhillips v. AWH Corp 415 F.3d 1303, 1312-13
(Fed. Cir. 2005), cert. denied, 546 U.S. 1{2006). The Federal Circuit has counseled:

It is the person of ordinary dkin the field of the invention

through whose eyes the claimge construed. Such person

is deemed to read the wordsed in the patent documents

with an understanding of thaimeaning in the field, and to

have knowledge of any special meaning usage in the field.

The inventor's words thatare used todescribe the

invention—the  inventor's  lexicography—must be

understood and interpreted byetbourt as they would be

understood and interpreted bypa&rson in that field of

technology. Thus the countarts the decision making

process by reviewing the same resources as would that

person, viz., the patent specification and prosecution

history.
Id. at 1313 (quoting/ultiform Desiccants, Inc. v. Medzam, Lt#l33 F.3d 1473, 1477 (Fed. Cir.
1998)). Those resources, called intrinsic evidemeaude the claim language, the specification,
and the prosecution historg$ee idat 1314.

However, when intrinsic evidence alone doetsresolve the ambiguities in a disputed
claim term, extrinsic evidence—evidence thaiusside the patent ammosecution history—may
also be used to construe a clafee idat 1317 Vitronics Corp. v. Conceptronic, Inc90 F.3d
1576, 1582-83 (Fed. Cir. 1996). “[E]xt8ic evidence conceing relevant scientific principles,
the meaning of technical terms, and the stateefirt” may be consulted; for example, expert
testimony, dictionaries, and treatisBsillips, 415 F.3d at 1314. However, when a court relies on

extrinsic evidence to construe a claim, it isdgal by the principle that extrinsic evidence may

never conflict with intrinsic evidencéd. at 1319. Courts “have vies extrinsic evidence in
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general as less reliable thae fhatent and its prosecution histam determining how to read
claim terms.”ld. Thus, a court should take care todatt the appropriate weight to be assigned
to those sourceslt. at 1322-24.

THE DISPUTED CLAIM TERMS —'786 PATENT

A. “Interface”

The '786 Patent relates to andio device integration systemherein one or more after-
market audio devices such as CD player, Canger, MP3 player, sdlite receiver, digital
audio broadcast (DAB) receiver, or the likegrginafter “after-marketudio device”), can be
integrated with factory-installed or after-markat stereo systems. (7&atent, col. 1, Il. 5-12;
col. 4, 1l. 26-32.) The 786 Patent explainattthe whole objective dhe invention is to
“achieve[] integration of various audio\dees that are alien to a given OEbr after-market
stereo system.” (786 Bant, col. 1, Il. 60-64Ford Motor, Def. Br. at 11.) The disputed claim
term is described in all independeigvice claims, which provides “amterfac€ connected
between said first and secoal@ctrical connectors.

an interface connected between said first and second

electrical connectors for charlimg audio signals to the car

stereo from the after-markeiudio device, said interface

including a microcontroller in electrical communication

with said first and seconcelectrical connectors, said

microcontroller pre-programmed to execute
(786 Patent, claim 1, I. 8; claim 25, |. 5; claim 44, I. 10; claim 57, |. 5; claim 66, |. 5; claim 76, I.
5; claim 86, I. 6; claim 92, I. 4; claim 99, |. M{phasis added).) The disputed term is also

found in the method claims, whichaites the step of “providing anterfacehaving a first

electrical connector connectalitea car stereo...” (786 Patentaoh 33, I. 3; claim 49, |. 4.)

2 Original Equipment Manufacturers (“®E), '786 Patent, col. 1, Il. 22-23.
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Marlowe’s proposed construction for theplited term is—“a device including a
microcontroller.” Eord Motor, Pl. Br. at 5.) Ford’s proposedrstruction for the disputed term
is—"a deviceseparatefrom the vehicle and car stereoffofd Motor, Def. Br. at 7 (emphasis
added).) The main dispute between the parties #sstterm is whether the interface can be part
of the OEM or after-market stereagstem, or whether it is separatéord Motor, Def. Br. at 8.)

Marlowe argues that if anterface is integrated ®@car stereo, the interfabecomes a
part of the “car stereo,’based on the definition of the “car stereo” of the '786 Patétard(
Motor, PI. Br. at 6 (emphasis added).) The “car steoéthe '786 Patent is defined such that its
configuration determines whether an interfagead of the car stereoThe '786 Patent defines
“car stereo” as follows:

Also, as used herein, the tesrfcar stereo” and “car radio”

are used interchangeably aace intended to include all

presently existing car stereos and radsugh as physical

devices that are present any location within a vehicle,

in addition to software and/or graphically-or display-

driven receivers.An example of such a receiver is a

software-driven receiver that operates on a universal LCD

panel within a vehicle and is operable by a user via a

graphical user interface sfilayed on the universal LCD

panel. Further, any future receiver, whether a hardwired or

a software/graphical receiveoperable on one or more

displays, is considered within the definition of the terms

“car stereo” and “car radio,” as used herein, and is within

the spirit and scope difie present invention.
(786 Patent, col. 5, Il. 1-14 (emphasis addedg alsdSupp. Joint Claim Construction at 2.)
From this disclosure, it is evident that “cagrs” is a physical devigaresent within a vehicle

that is a software-driven receivoperating on a universal LCDrd and is operable by a user

via a graphical user interface dispda on the universal LCD panel.



In further support of its postth that the after-market devibecomes a part of the car-
stereq Marlowe points to the definition of “integian” or “integrated’discussed in the
specification:

As used herein, the term “gdration” or “integrated” is

intended to meanonnecting one or more external devices

or inputs to an existing car radio or stereo via an

interface, processing and handling signals and audio

channels, allowing a user to control the devices via the

car stereo, and displaying data from the devices on the

radio. Thus, for example, integration of a CD player with a

car stereo system allows for the CD player to be remotely

controlled via the control pahef the stereo system, and

data from the CD player to be sent to the display of the

stereo.
(786 Patent, col. 4, Il. 47-56 (emphasis adddeboyn this disclosure, it is evident that upon
connecting one or more after-market devices tar stereo, the after-market device becomes
part of the car stereo, or integed with the car stereo, agitows a user to control the devices
via the car stereoln essence, connecting the after-madeatice to the car-stereo results in an
extensionof car radio, as a user can operate the after-market device using the car stereo.

Ford argues that the disputed term “ifdgee” is not part of the “car stereo” because
independent claim 1 recites said termslifferent terms, as they agghysicallyseparatedy
“first” and “second” “connectors.”’Hord Motor, Def. Br. at 8 (emphasiadded).) In support of
its argument, Ford cites tthicon Endo-Surgery, Inc. v. U.S. Surgical Cp8R F.3d 1572,
1579 (Fed. Cir. 1996), which held that it was ioyer to construe two different terms in the
same claim as synonyms.

Ford further asserts the point that “inseé” is separate from “car stereo” by relying on

Figure 2A of the 786 Patent. Ford argues tietause Figure 2A oféhspecification illustrates

the “interface” and the “car stereo” in different blocks, the “interface” represented by block (20)



and the “car stereo” as block (10), the two comgnts represent different structural elements
that are separate from each othEBar¢l Motor, Def. Br. at 9.) As a sallt of such structural
separation, Ford argues that the “interfaceiasintegrated into the “car stereold.

Ford draws such inferen@y relying in particulaupon the continuation-in-part
application filed by Marlowe, Applicationd 11/071,667, filed Mar. 3, 2005, (hereinafter “
‘667 CIP”), where Figure 10 of said '667 Clpmication has interface, represented by block
630, integrated or built into the car stersystem, represented by block 6 Earfl Motor, Def.

Br. at 9;see alsd®G Pub { [0127] of ‘667 CIFEord Motor, LeRoy Dec., ECF No. 90, Exhibit
B.) Ford alleges that “[t]he fatihat Marlow added an examplewtich the interface is part of
the car stereo in a later patent application cordfithat such a configuration was not part of the
earlier '786 Patent.”"Kord Motor, Def. Br. at 9-10.)

Ford has also brought to this Courttgeation the PCT application prosecuted in
Singapore, which has the same disclosure@& 86 Patent, where during examination in order
to overcome a rejection, Marloveegued that the PCT application did not disclose positioning
the interface within the car stereo systelrord Motor, Def. Br. at 10-11.)

Claim Construction

The Court adopts the claim construction far thisputed term “interface” to be construed
as “a microcontroller that isfanctionally and structurallgeparate component from the car
stereo, which integrates an after-market dewith a car stereo.” The primary purpose and
objective of the '786 Patent is to achieve integrabf various after-markealevices with the car
stereo system such that information can harged between the after-market device and the
car stereo. (786 Patent, cdl. Il. 5-12; col. 1, Il. 60-64; col. 4, Il. 26-38ee also Ford Motor

Def. Br. at 11.)



In construing the claims of a patent, theu@@ must look to three sources known as the
“intrinsic evidence”: tle claim language, the patespecification and thprosecution history of
the patentMarkman v. Westview Instruments, |rs2 F.3d 967, 977 (Fed. Cir. 1998}Jf'd, 517
U.S. 370 (1996)tnteractive Gift Express, Inc. v. Compuserve,l866 F.3d 1323, 1331 (Fed.
Cir. 2001).

The claim terms are to be given their ordinamyaning as would be apparent to a person
of ordinary skill in the art unless it is clear frone thatent itself that the inventor intended to use
certain terms differenthySeePhillips, 415 F.3d at 1313 (citingitronics Corp, 90 F.3d at 1582).
The inventor’'s words that atesed to describe the invention—the inventor's lexicography —
must be understood and interpreted by the @mithey would be understood and interpreted by
a person in that field of technolog®tillips, 415 F.3d at 1313 (citinglultiform Desiccants, Ing.
133 F.3d at 1477). The specification may revealegigpdefinition given to a claim term by the
patentee that differs from the meaning it would otherwise possess. In such cases, the inventor's
lexicography governghillips, 415 F.3d at 1313 (citinGCS Fitness, Inc. v. Brunswick Carp.
288 F.3d 1359, 1366 (Fed. Cir. 2002)).

Here, the intrinsic evidence of claim languagjearly illustrateshe “interface” to be
defined as: a microcontrolldynctionally separate from the car ster¢hat integrates an after-
market device with the car steréBrom the specification, it isvident that “interface” is

synonymous with “integratiorf’as the interface, represented by block 20 in Figirtagrates

3'786 Patent, col. 1, Il. 60-64 (“It would be desirable to provide an iniegraystem that not only achieves
integration of various audio devices that are alien to a given OEM or after-market stereo system, tbawalsar al
information to be exchanged between the after-market device and the car stereo.”); col. 2, Il T2@&8¢gration
system connects to and interacts with the car stereo at aifghde port of the car steresuch as a CD input port, a
satellite input, or other known type ofratection.”); col. 5, Il. 38-41 (“Fig. 4 is a block diagram of an alternate
embodiment of the audio de interface system of the present invemtiwherein a CD player/changer 15 is
integrated with an OEM after-market car radio 10."$ee alsdClaims 1, 25, 57, & 66or instance, where the
preamble recites “integration system.”

4786 Patent, col. 5, Il. 15-17 (“FIG. 1 is a block dimm showing the audio device igtation (or interface) system
of the present invention, generally indicated at 20.”(emphasis added)).
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the after-market devices with the car steremfa “device integration system.” ('786 Patent,
col. 5, 1. 17-19.) As noted above, the inventming his own lexicographer, has defined and
given special meaning to the temmegration: “connecting one or more external devices or
inputs to an existing car radav stereo via an interface,qmessing and handling signals and
audio channels, allowing a useraontrol the devices via the caesto, and displaying data from
the devices on the radio.” (78%atent, col. 4, Il. 47-56.)

As noted from Figures 1, 2A, and 2B, for instance, the “interface” (20), acts as an
extensionto the car radio or car stereo’s (10) citousuch that an after-market device can be
connected and integrated to the stereo (10) via the interfacgfter all, the 786 Patent clearly
states “it would be desirable to provide an integration system that . . . achieves integration of
various audio devices that are alien to a gi&iM or after-market stereo system.” (786 Patent,
col. 1, Il. 60-63.) As a resulthe after-market deviaa connection with ta car stereo via the
interface, results in a “dese integration system.” ('786 Patent, Claim 1 preamble.)

Therefore, based on the intrinsic evidepoevided in the’78 Patent, Marlowe’s
argument that the interfabecomes a part of the “car stere@ found to be persuasive, as the
connecting of the after-markdevice with the car stereo, via the interface, formexensionto
the car stereo as said after-market devicestgeoperablewith the car stereo, and capable of
exchanging commands and data via therface. (786 Patent, col. 3, II. 1-5.)

A further question to consider regardingtérface” is whether it is: (i) physically
separate; and/or (ii) functiolyaseparate from the car séer. Here, based on the intrinsic
evidence, “interface” is consideréghctionally separate, rather thahysicallyseparate from
the car stereo.

The “interface” is used as a communicatosignal converter between the car stereo and

the after-market device. ('786 Patent, col. 541-45.) The “interface” allows a user to control
9



the after-market device from control panel bngt¢14) on the car st (10), and accordingly
process and format information from the afterkef device and send it to the car stereo (10).
(786 Patent, Figure 2A col. 5, Il. 45-58e alsd~ord Motor, Def. Br. at 4-5 (“[T]he '786 patent
discloses and claims an interface which outputtheéccar stereo a CD player ‘presence signal’
that the car stereo understandpon receiving this ‘presence sigh#he car stereo enters the
CD player mode, enabling control of the aftearket CD player using the car stereo”).)

Representing the “car stereo” and “interfaireSeparate blocks in Figure 2A illustrates
two components that represent different structeleinents that perforalifferent function; and
not necessarily physical separatper se (Ford Motor, Def. Br. at 9-10.) Figure 2A of '786
Patent is directed to “audio device interfaceayst wherein the different structural components
comprise: “car stereo,” “intéace,” “CD player,” “display,’and “control panel buttons.” (786
Patent, col. 5, Il. 38-41.) All theifferent structural componentseaintegrated together to form
an “audio device interface systemld.|

Taking Ford’s position that “interface” arfidar stereo” are two components that are
physicallyseparated, or separateyl distancefrom each other would be contrary to the
understanding and interpretationdyerson in this field of technology. If this Court takes Ford’s
interpretation of structural separation with regards to “interface” and “car stereo,” then
interpretation of display (13) and control phbettons (14), would run afoul, as persuasively
argued by Marlowe Hord Motor, PI. Br. at 6-7.)

Therefore, the block diagram represented guFé 2A, illustrating castereo as (10) and
interface as (20), represents differentantal components that perform differdéaction,
which therein work together in unison to foem “audio device integration system.” The block

diagram of Figure 2A should nbe construed to interprphysicalseparation from each other.
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Rather, it should be inferred as the represt@n of the “audio déace interface system” as
collectively formed by the different cqpunents. (786 Patent, col. 5, Il. 38-40.)

Ford’s argument as to structural separation between “interface” and “car stereo” based
upon the ‘667 CIP application is persuasivéght of the claim construction of “interface”
adopted by this Court. Figure 10 of ‘667 Cifphcation has “interfacérepresented by block
630, integrated or built into the car stereo eystas represented by block 610. The specification
of the ‘667 appliation recites:

FIG. 10 is a block diagram showing an alternate
embodiment of the multimedia device integration system of
the present inverdn, indicated generally at 600, wherein
the interface 630 is aorporated within a car stereo or car
video system 610. The intade 630 is in electrical
communication with the contrpanel buttons 620, display
615, and associated control cirity 625 of tke car stereo

or video system 610. The interface 630 could be
manufactured on a separate printed circuit board positioned
within the stereo or video system 610, or on one or more
existing circuit boards of the stereo or video system 610.
An after-market device 635 can be put into electrical
communication with the interface 630 via a port or
connection on the car sterew video system 610, and
integrated for use with the catereo or video system 610.

(PG Pub 1 [0127] of ‘667 CIP applicatidhprd Motor, LeRoy Dec., ECF No. 90, Exhibit B.)
Based on the disclosure of the ‘667 CIP applicatierould be evident to onef ordinary skill in
this field of technology that dung manufacturing process the irfeece (630) could be placed on
a separate or an existingauit board of thear stereo or video system (610).

This Court acknowledges thestinction between Figure 10 tife ‘667 CIP application,
and Figure 2A of '786 Patent. Figure 10 of t6&7 CIP application explity illustrates the
interface being built-in or manufaced into the car stereo sgst, making the system a single

physical entity, whereiphysical separatiorbetween “interface” and “car stereo” has been
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eliminated or reduced to none. In contrasguiFeé 2A of ‘786 Patent illustrates the unified
functioning of the differentstructural components—“interface” (20), “car stereo” (10), “CD
player” (15), “display” (13), and “control pal buttons” (14)—to form an “audio device
integrationsystent’ Figure 2A does not illustrate thpdysical separation or placement of the
“interface” with respect to thecar stereo.” Interpreting FigugA as illustrating distance or
separation between the different componerdsld/be contrary to the understanding and
interpretation of the speatfation by a person in this fietef technology. Figure 2A, instead,
illustrates thentegration of an after-market device withcar stereo, via an interface, which
therein collectively forms an “audio devicgegration systeni (786 Patent, col. 5, Il. 38-55.)
As to the issue of physical and/or structsgbaration between th@erface and the car

stereo, based upon the claim language presentadapendent claim 1 along with the response
to Patent Office action, it is evident to oneoadlinary skill in the drthat the interface is a
structurally separatedevice from the car stered-drd Motor, ECF No. 102, Exhibit 2,
Amendment to Claims & Remarks, 29-30.) Id@rto overcome prior ereference, Miyazalet
al. (U.S. Patent No. 6,613,079 (filed Dec. 19, 2000Iy), Marlowe amended the claim language
to add,inter alia, a first connector, a second connecamd a third connector, wherein said
connectors electrically connected the after-madkeice to the car stereo via the interfaéard
Motor, ECF No. 102at 2, 9, and 31.) Moreover, in its rerks, Mr. Marlowe differentiated the
patented invention over theigr art reference by stating:

wherein a code portion is executed by the microcontroller

for receiving an incompatible control command issued a car

stereo through a first electriceonnector connected to the

interface, processing the incompatible control command

into a formatted control command compatible with an after-

market audio device, and transmitting the formatted control

command to an after-market audio device through a second

electrical connector connecteal the interface, as required
by Claim 1.

12



(Id. at 32.) Having such first, second, and thakelctrical connectors bgeen the interface, car
stereo, and an after-market devicditates to one of ordinary skili this field of technology the
physical and structural separatiobetween the interfaand the car stereo.

Marlowe’s argument as to Ford’s attempttmfusing the issue in bringing Miyazaki
reference, used by examiner during prosecution, is not found to be persuasiddviotor, ECF
No. 106, at 1-2.) In construing the claims of &ep§ the Court must look to three sources known
as the “intrinsic evidencethe claim language, the patengsification and the prosecution
history of the patenMarkman 52 F.3d at 977. Here, the refecerio the Miyazaki patent was
applied by the examiner during prosecution, is pathe file wrapper and prosecution history,
and is therefore considered intrinsic evidence. Thuisimperative for the Court to consider the
Miyazaki reference, and the remarks and claim amendments made by Mr. Marlowe in his
applications in order to define its claichevention over the prior art reference.

As noted above, and persuasively poirdgatlby Ford, Mr. Marlowe amended the claim
language to add separateuctural featuresnter alia, a first connector, a second connector, and
a third connector, wherein saidrnectors electrically connectdte after-marketievice to the
car stereo via the interface.

Therefore, based on the intrinsic evidence pitesefiinterface” is intgpreted as a device
containing a microcontroller that ifanctionally and structurally separate componefibm a
“car stereo.” Upon connecting after-market device witthe “car stereo,” via the “interface,”
the “interface”ecomes part of the “car stereods the “interface” is used as a communicator or
signal converter betwedhe “car stereo” and threfter-market device. ('786 Patent, col. 5, Il. 41-

45.)
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B. “Device Presence Signal”

The disputed term, “device presence signatéisted in claims ofhe '786 Patent, for

maintaining the car stereo in a stat@oesive to processed data and audio signals.
The apparatus of claim 1, wherein said interface generates a
device presence signdébr maintaining the car stereo in a
state responsive to proceds#ata and audio signals.

('786 Patent, claim 6 (emphasis addesd}e alsaclaims 49, 57, 66, 76, 86, 92, and 99.)

This Court construes the gisted term “Device Presen&ggnal” as “transmission of a
continuous signal indicating andio device is present.” Theepfication of the '786 Patent
states, when a patented interfesceonnected to the car stere€@B input port, the car stereo
sends out a signal to the patented interface ¢gfirdlwe CD input port and the patented interface
sends a CD changer device presence signal back tattstereo to maintain the car stereo in an
operational state and responsivexternal data and sign&l$Ford Motor, PI. Br. at 9 n.9.)

When an after-market device is connecteth&interface, the intaate generates an audio
device presence signal and continuously traisssnich presence signal to the car stereo

In order for the device presence signdbéocontinuously transmitted, as illustrated in
box 110 in Figure 4A, box 140 in Figure A8d box 170 in Figure 4C, a preliminary
determination is first made by the interface. Such determination pertains to whether the car radio
is powered on and in “CD player mode”, as illustrated by boxes 106, 136, and 166 in Figures

4A-C. ('786 Patent, col 12, Il. 26-30.) Once aipes determination is made that the car radio

5> “The integration system connects to ameractswith the car stereo at any available port of the car stereo, such as
a CD input port, a satellite input, or other known type oineztion. If the car stereostgm is an after-market car
stereo system, theresent invention generates a sigrthlat is sent to the car stereo to keep same in an operational
state and responsive to external data and sign@&86 Patent, col. 2, Il. 29-35 (emphasis added).)

6 “Beginning in step 110, a signal is generated by thesptésvention indicating that a CD play/changer is present,
and the signal is continuously transmitted todhestereo.” (‘786 Patent, col. 12, Il. 29-3%e alscol 13, Il. 15-
18; col 13, Il. 62-66; col 14, Il. 49-51; col 15, Il. 35-38; col 16, IIl. 12-15; col 16, IIl. 57-60.)
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is powered on, a “CD player presence signatjaaerated and continuously transmitted in order
to prevent the car stereo from shutting ofteeimg sleep mode, or otherwise being unresponsive
to signals and/or data from an external souf@86 Patent, col 12, Il. 32-35.) However, said
“CD player presence signal” need not be gateal if the car radio is an OEM car radial. @t Il.
35-36;see alsaol 13, 1. 18-19.) Thus, the term “CD p&ypresence signal” is not specifically
added into the claim construati of device presence signal,sash a signal would not be
generated if the car raalis an OEM car radio.

Ford argues that the specificat of '786 Patent does nt#ach or mention generating a
presence signal that indicates the presesf any device other than a CD play€&ord Motor,

Def. Br. at 12-13.) As to the claim term “degipresence signal,” Ford has argued that the
disputed term was missing from the original &gtlon and was added to the claims more than
two years after the originalpplication was filed.Hord Motor, Def. Br. at 12.) Ford’s argument
with regards to lack of suppart the disputed term in thdisclosure is not found to be
persuasive.

Original filing of claims and specification ttie '786 Patent recites the term “presence
signal.” (786 Patent, Specificati at 26, Il. 15-20 and Claim’@jled Dec. 11, 2002see also
Ford Motor, PI. Br. at 12-13.) Here, “device pegge signal” and “presence signal” are
considered the same, as stating one or tier etould not add a different meaning, or be
construed differently, such thatperson of ordinary skill in ik field of technology would be
confused or designate differemeaning to these terms.

Ford has further argued that the disputch should look to the description of CD

changer presence signal in the specificatimh @nstrue device presansignal to require a

" “The apparatus of claim 1, whenehe interface generates a CD playesence signafor maintaining the car
stereo in a state responsive to processedatt@taudio signals.” '786 Patent, Claim 6.
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signal indicating that a Cbhanger is presen&¢rd Motor, Def. Br. at 13.) In other words, Ford
is asking this Court to limit #hdevice to the CD changer embodnithat generates the signal.
In support of this position, Fottas directed Court’st@ntion to col. 13, Il. 15-18 of '786 Patent.
This Court disagrees with Ford’s argument that disputed term should be limited to the CD
player embodiment.

Figure 6 of the specification illustrates aviichart processing logifor determining and
handling various device types connected to th@iaty input ports. (78@Patent, col. 20, Il. 5-
7.) The present inventiazan sense device types connectedhe auxiliary input ports, and can
integratesame with tk car stereold. at Il. 8-10.) It is determinedhether the device connected
is CD player/charger, MP3 playertasliite receiver or a DAB receiveid( at Il. 20-35.) Based
on which device is connected taethuxiliary input, respectivegic is invoked; for instance
logic of block 108 of Fig. 4A is invoked for CRandling process, logic of block 138 of Fig. 4B
is invoked for MP3 handling processes, etd. &t 20-30.)

Moreover, limiting claims to one embodimentwle be contrary to the Federal Circuit’s
formulation of the claim differentiation rule, whistates: “when a pateafkaim does not contain
a certain limitation and another claim does, thattition cannot be read into the former claim
in determining either validity or infringemenSRI Int’l v. Matsushita Elec. Corp/75 F.2d
1107, 1122 (Fed. Cir. 1985).

Dependent claim 4, which depends offmdépendent claim 1, further defines the
different types of after-markeaiudio devices that can be ceated, comprising a “CD player,
CD changer, MP3 player, Digital Audio Broadcéf1AB”) receiver, or s&ellite receiver.” ('786
Patent, claim 4.) Independenaich 1, which recites an “after-market audio device,” is generic

to the different types of “after-market audio devidbat can be connected with the interface, as
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it does not have a specific limitation to tiypé of after-market audio device that can be
connected. ('786 Patent, claim 1.)

Thus, based on the claim differentiation dmerformulated by the Federal Circuit,
limitation of a CD changer expressly presend@pendent claim 4 should not be read into
independent claim 1, particularly where the narrower dependent claim 4 is dependent upon the
broader independent claim 1.

Limiting the claim scope to one embodiment, €ianger, would be improper in light of
the guidelines set forth by the Federal Cirdhi¢, intrinsic evidence, and when independent
claims are generic to all embodiments. The Fed&rauit has repeatedly held that even when
the specification describes only a single embodiment, the claims will not be limited to that
embodiment unless there is a clear andmbiguous disavowal of claim scop&bel Flarsheim
Co. v. Medrad, In¢.358 F.3d 898, 906 (Fed. Cir. 200AC TV, Inc. v. Walt Disney G846
F.3d 1082, 1091 (Fed. Cir. 2003)pex Inc. v. Rarotam Computer, In825 F.3d 1364, 1377
(Fed. Cir. 2003).

For the foregoing reasons, this Court camessrthe disputed term “Device Presence
Signal” as “transmission of a continuous signdicating an audio deee is present.”

C. “Auxiliary Input Source”

The disputed term, “auxiliary input source’recited in claims of the 786 Patent, for
electrically connecting one or meauxiliary input sources exteairto the car stereo and the
after-market audio device:

a third connector electricallyonnectable to one or more
auxiliary input sourcesexternal to the car stereo and the

after-market audio device.

(786 Patent, claim 1, Il. 6 (emphasis added)).
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This Court construes the dispdtterm “auxiliary input soue? as “a device that outputs
audio by headphone jack or otleennector.” Both parties, Ford and Marlowe, have agreed on
the definition of this claim term in the JoiGtaim Construction Statement filed by the parties,
pursuant to Local Patent Rule 4.Bofd Motor, ECF No. 89 at 2.)

In Dice ElectronicsLTI has submitted a supplementhrkmanbrief to address the
“auxiliary input source” term used the claims of ‘786 PatentD{ce ElectronicsECF No. 221,
at 2-3.) LTI acknowledges the agreement leetvMarlowe and Fongkgarding the “input
sources” term, as stated in the Joint Cl@anstruction Statement filed by the parti€&icé
Electronics ECF No. 221 at 3 (citingord Motor, ECF No. 89).) However, LTI fails to
acknowledge that Marlowe and Ford have algceed to the claim term “auxiliary input
sources,” which is being defined as a portalgeice that outputs audio by headphone jack or
connector. fford Motor, ECF No. 89 at 2).

LTI has proposed a differentaim construction for the disputed term, and has asked the
Court to break up the claim term into tweonts — “auxiliary” and “hput sources,” wherein
“auxiliary” is definedas supplementary.D{ce ElectronicsECF No. 221 at 3.) In support, LTI
has provided the dictionary definition of auxiliarid.

In construing the claims of a patent, the imee’s words that are used to describe the
invention—the inventor's lexicography—musturelerstood and interpretég the court as they
would be understood and interpreted kpeason in that field of technologihillips, 415 F.3d at
1313 (citingMultiform Desiccants, In¢133 F.3d at 1477). However, the specification may
reveal a special definition givea a claim term by the patentee that differs from the meaning it
would otherwise possess. In such catiesinventor's lexicography goverihillips, 415 F.3d

at 1313 (citingCCS Fitness, Inc288 F.3d at 1366).
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Here, taking the dictionary @irition of the term “auxiliay” would be improper in light
of the specialized meaningtine context in the specificatiand through industry usage.
Throughout the specification oféli786 Patent, “auxiliary inpwgource” is used synonymously
with after-market devices such as digital Mi8&yers, CD changers, and/or audio broadcast
(DAB) receivers. ('786 Patent, col. 2, ll. 22-28ddl. 60-67.) Moreover, figures 2D, 2E, 2F, and
2G, which represent alternate lemaliments of the invention, illustrate auxiliary input sources
(35) being tntegrated with an after-market car stereo, jute a CD player. (786 Patent col.
6, Il. 44-67 to col. 7, 1l. 61.)

Merriam-Webster’s dictionary defines “suppientary” or “supplement” as: something
that is added to something else in order to make it comipléte.device, which is going to be
integratedwith the “interface,” likeany after-market audio device, will be supplementary, in
functional and structural sense, as it compl#teonnection and integrates with the car-stereo.
(See “Interface” under section A.)

The Court’s construction of “auxiliary inpgburce” as meaning “a device that outputs
audio by headphone jack or otlemnnector,” inevitably infers “supplementary” from this
definition because the interface, as discussedeahs a physically separate device that is
introduced into the environment of the car fonigecting audio devices thate alien to the car
environment. ('786 Patent, col.ll,60-64 and col. 4, Il. 64-67.)

LTI's breaking apart of the disputed temto “auxiliary” and “input sources,” and
defining it differently from what is commonly understooddmne of ordinary skill in this field of
technology, would run counter toetindustry custom and usage of said term. The ordinary and

customary meaning of a term may be evidenced griety of sources, atuding “the words of

8 Merriam-Webster’s dictionary, Supplemeavailable athttp://www.merriam-webster.com/dictionary/supplement,
last visited Sept. 18, 2014.
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the claims themselves, the remainder of thexgigation, the prosecution history, and extrinsic
evidence concerning relevant sdiéa principles, the meaning of technical terms, and the state
of the art.”Phillips, 415 F.3d at 1314. If extrinsic refae sources, suas dictionaries,
evidence more than one definition for the term,itikensic record must be consulted to identify
which of the different possible definitions is masnsistent with applicant’s use of the terms.
Brookhill-Wilk 1, LLC vintuitive Surgical, InG.334 F.3d 1294, 1300 (Fed. Cir. 2003).

Here, extrinsic evidence presented by Madowhich represents age of the disputed
claim term in its ordinary and customary meepidefines the term to be “a device that outputs
audio by headphone jack other connector.”fice ElectronicsCho Dec., Exhibits C-Q.)

D. “Operational State”

The disputed term, “operational state”egited in claims of the '786 Patent, for
responsive to signals geneiitey the after-market device.

generating and transmittingdeevice presence signal to the
car stereo using a first cogmrtion pre-programmed into
and executed by the microcontroller to maintain the car
stereo in an_opational state responsive to signals
generated by the after-market device, the device presence
signal based upon the car stereo

('786 Patent, claims 49, 57, 66, 76, 86, &2d 99 (emphasis added).)

This Court construes the disputed term ‘igpp@nal state” as “im state responsive to
data and/or command signals freime external device.” Both p&s, Ford and Marlowe, have
agreed on the definition of thitaim term in the Joint Claim Construction Statement filed by the
parties, pursuant to Local Patent Rule 478r{ Motor, ECF No. 89 at 2.)

However, inDice ElectronicsLTI has submitted a supplementérkmanbrief to

address the “operationabst” term used in theaims of '786 Patentice ElectronicsECF
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No. 221 at 5-6.) LTI contends that said digulterm should be construed as ready condition,
and not responsive to data and/or comdhsignals from the external devickl.]

This Court adopts the definition agreed byd=and Marlowe for 6perational state” as
including data and/or command signals from ¢ixternal device because there is adequate
support for such interpretationtine specification, and one ofdanary skill in the art would
understand operational state in grEsdisclosure to mean commands from an external device.
The specification recites, if the cstereo system is after-market car steresystem, the present
invention generates a signal thasent to the car stereo to kespme in an operational state and
responsive to external data and signals. (P8tnt, col. 2, ll. 32-35.) The primary purpose and
objective of the '786 Patent is to achieve integradf various after-markealevices with the car
stereo system such that information can eharged between the after-market device and the
car stereo. (786 Patent, cdl.ll. 5-12; col. 1, ll. 60-64; col. 4, Il. 26-38ee also Ford Motor
Def. Br. at 11.)

As noted in the specification, and discusbelbw under means plus function section, the
circuitry disclosed has plurality of discretengmonents such as resistors, diodes, capacitors,
transistors, etc., that provide the hardwaaeework with the microcontroller to act as an
interface in integrating an after-market devicéhwe car stereo. ('786 Patent, col. 9, Il. 45-60;
col. 10, Il. 19-24.)

Thus, in light of the teachings in the specifica, one of ordinary skill in this field of
technology would understand “operatal state,” in the present invention, as “in a state

responsive to data and/or commaighals from the external device.”

E. “Pre-Programmed”
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The disputed term, “pre-programmed,” is statedarious claims of the '786 Patent, with

reference to pre-programmedde to be executed:
said microcontrollepre-programmedo execute
a firstpre-programmedcode portion for remotely
controlling the after-marketudio device using the car
stereo . . . ;
a secongbre-programmedcode portion for receiving data
from the after-market audio device through said second
connector in a format incompatible with the car stereo . . . ;
a thirdpre-programmedcode portion for switching to one
or more auxiliary input sources connected to said third
electrical connector.

('786 Patent, independent claims 1, 25, 334957, 66, 76, 86, 92 and 99 (emphasis added).)

This Court adopts the claim construction fae thsputed term “Pre-Programmed” to be
construed as “programmed prior to its uséhmmnormal course.” Both parties, Ford and
Marlowe, have agreed to arslar definition but have inclded “by the consumer” in the
definition, as noted in the Joi@laim Construction Statement fildoy the parties, pursuant to
Local Patent Rule 4.3F6rd Motor, ECF No. 89 at 2.)

In Dice ElectronicsLTI has submitted a supplementédrkmanbrief to address the
“pre-programmed” term used the claims of '786 PatentD{ce ElectronicsECF No. 221 at 6-
7.) LTI contends that said disputed teshould be construed @se-programmed during
manufacture.I¢.)

The specification teaches that thecrocontroller DD1 comprises the 16F872
microcontroller manufactured ICROCHIP, Inc. The 16F872 ghis a CMOS, flash-based,
8-bit microcontroller having 68ytes of EEPROM data memosglf-programming capability

an ICD, 5 channels of 10 bit Analog-to-Didi{A/D) converters, 2 timers, capture/compare/

PWM functions, a USART, and a synchronous seat configurable as either a 3-wire serial
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peripheral interface or a 2-wiret@r-integrated circtibus. (786 Patent, col. 10, Il. 1-12; col. 11,
Il. 47-56.)

Based on the teachings, a person of ordinaitlyiskhis field of technology would be
capable of self-programming or pre-programmting device based on the car stereo or after-
market device that is going to be integratethwihe microcontroller. Likewise, a consumer who
is not technologically savvy in computelogramming or coding would be able to use the
microcontroller device as is, with a programeally installed thereiduring manufacturing and
assembly process.

Thus, limiting the definition of pre-progmmed to “by a consumer” or “during
manufacture” would be inappropriate in lighttbé teachings in the specification, and custom
and usage of such microcontrollers by a persardihary skill in ths field of technology.

F. “External”

The disputed term, “external,” is statedvarious claims of the '786 Patent, with
reference to an after-market device:

a second connector electricatignnectable to an after-
market audio device external to the car stereo;

a third connector electricallyonnectable to one or more
auxiliary input sources externi the car stereo and the
after-market audio device;
('786 Patent, independent afas 1, 33, 57, 86, 92, and 99.)
The Court construes the disputed term “ed# as meaning “an after-market device that
is outside and alien to the environment of arMO& after-market stereo system.” As previously
stated, the inventiveonicept of ‘786 Patent relates toandio device itegration system,

wherein one or more after-market audio devagsh as CD player, CD changer, MP3 player,

etc., can be integrated with facg-installed or after-mrket car stereo systems. (786 Patent, col.
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1, Il. 5-12; col. 4, ll. 26-32.) Tdrspecification clearly states “alMing a device that is alien to
the environment of an existing OEM or after-ketrcar stereo to hatilized thereby.” (786
Patent, col. 4, Il. 66-67).

Precision Interface Electronics, Inc. (&ersion”), one of the defendants in thee
Electronicsmatter, has persuasively argued in itsfithat during prosedion history numerous
U.S. Patents were made of record that taugtitidustrated integrating an external audio device
with a car stereoJice ElectronicsECF No. 151, Precisidnef. Br. at 15.) Disclosure of prior
art references such as the Falcon P4té/8. Patent No. 6,993,615 (filed Oct. 11, 2005)), the
Miyazaki, et al, Patent (U.S. Patent No. 6,163,079 (filed Mar. 14, 2002)); and the Ostexhs,
Patent Application (Applicabin No. 09/752,269 (filed Dec. 29, 2000)), clearly indicates that one
of ordinary skill in this field of technology, #te time of the invention, would have understood
said claim term to refer to devices that are extaynalien to environmerof an existing OEM,
and that were being introduced into the emwment and made compatible with OEM or after-
market car stereo.

For the foregoing reasons, the Court consttieslisputed term “external” as “an after-
market device that is outside of and alien ®ehvironment of an OEMr after-market stereo
system.”

G. “Portable”

The disputed term, “portable,” is statedvarious claims of the 786 Patent, with
reference to an after-market device:

a storage area remote from a car stereo for storing the
portable device;

a second electrical connectmnnectable to a portable
MP3 player external to the car stereo
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('786 Patent, independent claim4, 57, and 92.) The Courrtstrues the disputed term
“portable” as meaning “capable of being mowdxbut,” which is consistent with inventive
concept of '786 Patent, intrinsic eeigce, and Federal Circuit case la&, Computer Docking
Station Corp. v. Dell, Ing519 F.3d 1366, 1375 (Fed. Cir. 2008) (“The Court agrees that the
plain meaning of “portable” anits use in the specification apdosecution history require the
computer to be “capable of being moved about”.).

The only reference in the specification of '78@dpd to “portable” is noted in col. 20, Il
64-67 to col. 21, Il. 1-20, with respect to Figurds 7B. Other references to “portable” are found
in the claimsjnter alia: portable CD player, portable MP8yer, portable satellite receiver,
portable Digital Audio BroadcagbDAB) receiver. (See ‘786 Patent, claims 93, 94, 95 and 96.)
Thus, keeping in mind that theventive concept of psent invention is to integrate an after-
market audio device with factory-installed or aftearket car stereo systems, and in light of the
specification, it would be understood that thetalole after-market device is capable of being
moved about.

For the foregoing reasons, the Court consttiieslisputed term “portable” as “an after-
market device that is capable of being moved about.”

H. MEANS PLUS FUNCTION TERMS

The construction of “means plus functidimhitations in a claim language are governed
by 35 U.S.C. § 112(f):

An element in a claim for a combination may be expressed
as a means or step forrfigming a specified function
without the recital of structurenaterial, or acts in support
thereof, and such claim shall be construed to cover the
corresponding structure, materiar acts described in the
specification and equivalents thereof.

35 U.S.C. § 112(f).
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Construing claims pursuant to 35 U.S.C. 811&(f two-step process. First, the Court
must identify the function being performed and then the Court must determine the structure
recited in the specificatioior performing that functiorMedtronic, Inc. v. Adv. Cardiovascular
Sys., InG.248 F.3d 1303, 1310 (Fed. Cir. 2001) (even thatgicture is capable of performing
function, if it is not clearlytinked, it is not a corresponding stture). If the specification does
not contain a correspondistyucture, the claim igvalid as indefiniteErgo Licensing, LLC v.
Carfusion 303, In¢.673 F.3d 1361, 1363 (Fed. Cir. 2012).

When the claim function is implemented bywquuter, the specificain must disclose an
“algorithm” for performing the claimed functiodVMS Gaming Inc. v. Int'l Game Tech84
F.3d 1339, 1348-49 (Fed. Cir. 1999). “[T]he cop@sding structure for a 8 112 Y 6 claim for a
computer-implemented function is thgatithm disclosed ithe specification.ld. at 1339. The
algorithm may be disclosed “img understandable terms including as a mathematical formula,
in prose, or as a flow chady in any other manner thatguides sufficient structure.Finisar
Corp. v. DirecTV Group, In¢523 F.3d 1323, 1340 (Fed. Cir. 2008).

A claim is considered indefinitié it does not reasonably appithose skilled in the art of
its scopelPXL Holdings, L.L.C. v. Amazon.com, 430 F.3d 1377, 1383-84 (Fed. Cir. 2005).
If one skilled in the art woulbde able to identify the structure, material or acts from the
description in the spétation for performing the reciteflinction, then theequirements of 35
U.S.C. 8§ 112(b) are satisfielh. re Dossel 115 F.3d 942, 946-47 (Fed. Cir. 1997). Compliance
with the written description requirement is a sfin of fact which mugbe resolved on a case-
by-case basid/as-Cath, Inc. v. Mahurka®35 F.2d 1555, 1560 (Fed. Cir. 1991).

A structure disclosed in the specificatigmalifies as a “correspondj structure” if the
specification or the prosecutiorshory “clearly links or associatdisat structure to the function

recited in the claim."Noah Systems, Inc. v. Intuit In675 F.3d 1302, 1311 (Fed. Cir. 2012)
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(citing B. Braun Med., Inc. v. Abbott Lab424 F.3d 1419, 1424 (Fed. Cir. 1997)). Even if the
specification discloses a “correspamglistructure,” the disclosure stibe adequate; the patent’s
specification must provide “an adequate disale showing what is meant by that [claim]
language.Noah System$75 F.3d at 1311.
The court inNoah Systemisirther explained:
If an applicant fails to set forth an adequate disclosure, the
applicant has in effect failed to particularly point out and distinctly
claim the invention as required Hye second paragraph of section
112. Under 35 U.S.C. 8§ 112 § 2 &n@, therefore, “a means-plus-
function clause is indefinite if person of ordinary skill in the art
would be unable to recognize theusture in the specification and
associate it with the correspondifunction in the claim.
Id. at 1311-12 (internal citatns and quotations omitted).
The functional limitations recited in the alas, which remain in dispute, have been

addressed below.

1. “means for converting video information into a format compatible with the car
stereo”

The above claim language is recited in defsnt claim 87. The above claim element is
recited in a mean-plus-functidimitation and is thus subject to 35 U.S.C. §112(f) analysis. The
function being performed onversion of video information ito a format compatible with the
car stereo

Marlowe has pointed out various figuraglasections in the specification that are
supposed to recite structure fordsmeans plus function languag€ofd Motor, PI. Br. at 15.)
Upon reviewing the designated sections in trecgjgation, this Court fids that there is no
corresponding structure that perf the function of converting video information into a format

compatible with the car stereo.
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Cited sections of the specification stataversionof commands into a format
recognizable by the CD player/charger, issueddrystereos of variousr manufacturers such
as GM, Honda, Ford, etc. ('786 Patent, col.IL%5-65; col. 13, Il. 3545; col. 14, Il. 20-25.)
Figures 4A, 4B, 4C, and 4G rgzent flowcharts showing pressing logic according to the
present invention. ("786 Patent ctR, Il. 4.) In other wordglowcharts represented in such
figures only illustrate the workflow or processiowing the steps as boxes of various kinds, and
their order by connecting them with arrowEhe boxes represented in the flowcharts do not
represent angtructure that would perform that function.

As persuasively pointed out by Ford inMsrkmanbrief:

Courts have previously held thaach high-level flowcharts do not
constitute algorithms. For example,Nlmah Systems . 675 F.3d
[at] 1305 . . ., the patent contained a flow chart with a single box
(“box 44”) that stated “enter changeder(s), recording instruction
adjustments, manual transactions including line item category
code.” The Federal Circuit stated that the claimed function taking
place within box 44 othe flowchart “merely recite[d] functional,
not structural, languageld. at 1316-1317.” It hmalso been held
that there is no structure whaadlowchart and corresponding text
only described the results to be obtained without describing how to
achieve those result$n re Amoya656 F.3d 1293, 1298 (Fed. Cir.
2011).

(Ford Motor, Def. Br. at 19).

Here, flowcharts illustrated iRigures 4A-G, 5, and 6 mereafgscribethe results to be
obtained without describingow to achieve the resulisf claimed function tiang place; there is
no recitation of the structureatwill perform the function ofonversion of video information
into a format compatible with the car stereo

Even if the circuits and electric wiring iBtrated in figures 3A-D are considered as

appropriate “structure” that performs tha€tion of converting the video into a format

28



compatible with the car stereo, the thstire is still silent on teaching afgorithm that can
perform the function of converting video imfiation compatible with the car stereo.

The Federal Circuit has held that when ¢kem function is implemented by a computer,
the specification must disclose an “algiom” for performing the claimed functiolVMS
Gaming Inc. v. Int'l Game Tecl.84 F.3d 1339, 1348-49 (Fed. Cir. 1999). An algorithm can
take the form of a mathematidafrmula, prose, flow chart, @xpression in any other manner
that provides sufficient structureFinisar Corp. v. DirecTV Group, Inc523 F.3d 1323, 1340
(Fed. Cir. 2008)see alsalranscript oMarkmanHearing (“1T”), 1T103:20-104:3 (“Mr. LeRoy:
[a]lgorithm is an open-ended type thing. It abbk a flow chart, itould be a pseudo code,
prose, you can describe it . . . it has to have domeat . . . the public has to have been able to
pick up his patenand find it.”).

Here, there is no disclosure directed togtracture or algorithrthat would perform the
claimed function otonverting video information into a format compatible with the car stereo

Since the flowcharts illustrated in figuréd-G, 5 and 6, and their description in the
specification do not provide adequate structarperform the function of converting video
information into a format compatible with the car stereo, said means plus function claim
language is found indefinite as failing to pautarly point out and distinctly claiming the
invention as required by secondg@graph of 35 U.S.C. § 112.

2. “first pre-programmed means for generating a device presence signal”

The above claim language is recited in inaesnt claim 92. The above claim element is
recited in a mean-plus-functidimitation and is thus subject to 35 U.S.C. §112(f) analysis. The

function being performed generating a device presence signal to the car stereo
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Marlowe has pointed out various figureglasections in the specification that are
supposed to recite structure fordsmeans plus function languag€o(d Motor, PI. Br. at 15.)
Upon reviewing the designated sections indpecification, this Couftnds that there is
adequate structure that perforthe function of generating a deeipresence signal to the car
stereo.

As discussed under Section B, this Cooristrues the disputed term “Device Presence
Signal” as meaning “transmission @ttontinuous signal indicating andio device is present.”
Figure 6 of the specification illustrates a flowachprocessing logic for determining and handling
various device types connectedhe auxiliary input ports. ("78Batent, col. 20, Il. 5-7.) The
present inventioman sense device types connediedhe auxiliary input ports, and can
integratesame with tk car stereold. at Il. 8-10.) The present innton determines whether the
device connected is CD player/charger, MP3 @lagatellite receiver or a DAB received.(at
Il. 20-35.)

As to the structure performing said function, Ford has argueh8 Gamingase in
support of its position that said means glusctional language, along with other functional
languages in dispute,dia the teaching of aalgorithm in the disclosure Hord Motor, Def. Br.
at 15-17.) I'WMS Gamingthe Federal Circuit held that ammeans-plus-function claim in which
the disclosed structure is a computer, or miavogssor, programmed to carry out an algorithm,
the disclosed structuretise special purpose computer pn@gnmed to perform the disclosed
algorithm, and not the general purpose computékS Gamingl84 F.3d at 1349. The Federal
Circuit found that the structerof a microprocessor programani® carry out an algorithiis
limited by the disclosed algorithnhd. A general purpose comput@&r microprocessor,
programmed to carry out argakithm creates “a new machir@ecause a general purpose

computer in effect becomes a special puepmemputer once it is programmed to perform
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particular functions pursuant tosimuctions from program softwardd. (citing In re Alappat 33
F.3d 1526, 1545 (Fed.Cir.1994) (en bansge also In re Bernhar#l7 F.2d 1395, 1399-1400
(C.C.P.A. 1969) (“[1]f a machine is programed in a certain new and unobvious way, it is
physically different from the machine without thbgram; its memory elements are differently
arranged.”)).

The Court acknowledges that WMS Gamingase requires disclosure of a programmed
“algorithm” in the specification when the sjpgqurpose computer or microprocessor is
programmed to carry out an algorithm. Howetee, Court does not agg with Ford’s argument
that structure is limited to adgorithmwhen the function being performed is generating,
receiving, or transmitting signals.

For instance, the computer or microproce$sds), illustrated in Figure 3A, is used for
processing or formatting signal between a csitereo and an after-market device. ('786 Patent,
col. 17, Il. 29-30 and 63-67; Table 1; col. 181D-15; and Table 2.) The algorithm, which is the
required structure undstandard set forth BWMS Gamingis disclosed in the respective tables.
In contrast, when it comes to generating, réogivand transmitting signals, the microcontroller
is working in conjunction with numerous diste connectors such as ports, power sources,
resistors, diodes, capacitors, transistors sttamers amplifiers, and oscillators, among other
structural components that aid in generatingeirgng and transmitting signals. (786 Patent,
col. 9, Il. 45-60; col. 10, Il. 19-24.) Said disme&omponents providedtstructural hardware
framework for the microcontroller to act asiaterface in integrating an after-market device
with a car stereo. ('786 Patentol. 1, Il. 5-12; col. 1l]. 60-64; col. 4, Il. 26-32.)

In Linear Technology Corp. v. Impala Linear Cqrp79 F.3d 1311, 1320-21 (Fed. Cir.
2004),the Federal Circuit determingidiat the term “circuit” itseltonnotes structure, and the

contextual language that describes the objeetndeoperation of the claimed “circuit” conveys
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the structural arrangement of the circuit’s com@nts and provides additional limiting structure.
The Federal Circuit further stated thdth® Dictionary of Computing5 (4th ed.1996) defines
‘circuit’ as ‘the combination of a number efectrical devicesral conductors that, when
interconnected to form a conductingip&ulfill some desired function.’Id. at 1320 (citations
omitted).

Thus, when the structure-connoting term “cittis coupled witha description of the
circuit’s operation, sufficient structural meaning generally will be egad to persons of
ordinary skill in the art, and 812 1 6 presumptively will not applid. at 1320.

This Court finds structure associated vganeratinga device presence signal, '786
Patent, col. 8, ll. 31-45 disclas¢hat ports J2A1, X2, RCHnd LCH, connected to a power
source i e. battery) that are provided for allowingrmection between thetarface system of the
present invention and an after-market devic@rauxiliary input sourcd-igure 3A of the '786
Patent illustrates ports J2A1, X2, RCH, and LCH@snected to an after-market device or to an
auxiliary input source. ('786 Rent, col. 8, Il. 42-45.)

Specification of '786 Patent further teacltest plurality of portsl2A1, X2, RCH, and
LCH are connected to and intack with a microcontroller (Ul)itthh hardware components such
as resistors, diodes, capacit@sd oscillators. ('786 Patent, c8l.1l. 9-13.) The microcontroller
(U1), which is a 16F628 microatroller manufactured by MICROGR, Inc., comprises 8-bit
microcontroller having an internal 4MHz intel oscillator, 128 bys of EEPROM data
memory, a capture/compare/PWM, a USARTpmparators, and@ogrammable voltage
reference. ('786 Patent, col. 9, Il. 1-5.)

It would be appreciated by angen of ordinary skill in thigield that upon connection of
an after-market device with one of the plurabtifyports, which interface ith the microcontroller

via hardware illustrated in Figure 3A, for ingte, forms a complete functioning circuit that
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results in generation of a devipeesence signal. (‘786 Patent, &@lll. 29-35; col. 8, Il. 65-67 to
col. 9, 1l. 1-8.)

Since the circuit diagrams illustrated in Figure 3A, for instance, accompanied with
description in the specification, and guidabgehe Federal Circuit on circuitry, constitutes
sufficient structure to perform the desired fuantisaid means plus functional claim language is
found definite as it particularly points out aahigtinctly claims the invention as required by
second paragraph of 35 U.S.C. § 112.

3. “first pre-programmed means for...transmitting the signal to the car stereo to
maintain the car stereo inan operational state”

The above claim language is recited in inasnt claim 92. The above claim element is
recited in a mean-plus-functidimitation and is thus subject to 35 U.S.C. §112(f) analysis. The
function being performed tsansmitting the signal to the car steo to maintain the car stereo
in an operational state

Marlowe has pointed out various figureglasections in the specification that are
supposed to recite structure fordsmeans plus function languag€ofd Motor, PI. Br. at 15.)
Upon reviewing the designated sections ingpecification, this Coufinds that there is
corresponding adequate structure andlgorithm that performs the function imhnsmitting the
signal to the car stereo to maintéire car stereo in an operational state.

The specification of '786 Patent explicitly provides an algorithm, disclosed in Table 2,
which is in the form of computer code thamstrates how data is converted from the after-
market device into a format understandable by thateaeo, in this case car stereo of a BMW.
As stated in the specificatiothe after-market devicand the car stereo are in communication
with each other via the interface:

The code portion shown in Table 2 receives a STOP
confirmation message from the CD player, in a format
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proprietary to the CD player. Preferably, the received

command is stored in a first buffer, such as

BMW_Send_buff. The procedure “Load CD_stop_msg”’

retrieves status information, magazine information, current

disc, and current track information from the CD changer,

and constructs a respons®ntaining this information.

Then, a checksum is calculated and stored in another

buffer. The response and checksum are in a format

compatible with the BMWstereo, and are ready for

dispatching to the car stereo
('786 Patent, col. 18, Il. 51-62 (emphasis addert)ys, there is an algorithm disclosed in the
specification that performs the functiontcdnsmitting the signal to tk car stereo to maintain
the car stereo in an operational state

Moreover, the specification discloses thatcdimeuit disclosed in Figure 3B, for instance,
has a plurality of resistors, diodes, capacitmes)sistors, transformeramplifiers, oscillator,
among other structural components that prott@ehardware framework, for the microcontroller
to act as an interface in integing an after-market device with a car stereo. ('786 Patent, col. 9,
Il. 45-60; col. 10, Il. 19-24.) The interconnedtframework of structural componerite, power
source, amplifiers, transistors, capacitors,, dtetween the after-market device and the car
stereo, via the microcontroller, completes theuiirg, which teaches one of ordinary skill in the
art that said structural cgranents allow the channels@mmunication for receiving and
transmitting signals.

In view of the computer code algorithm prded in Table 2, structal features disclosed
in various circuitry embodiments in the speamifion, and guidance by the Federal Circuit in
Linear Technology Cor@B79 F.3d at 1320-21, as discusskdve, the Declaration of Thomas
Matheson regarding specification lackiaigorithm for the microcontroller faransmitting the

signal after it is generated by the microcolter, is not found to be persuasivEofd Motor,

Matheson Dec., at 1 8.)
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Since the computer code illustrated in Tablar®tj structural features disclosed in various
circuitry embodiments in the specification, catsés sufficient structure, said means plus
function claim language is found @ definite as it particularlgoints out and distinctly claims
the invention as required by sew paragraph of 35 U.S.C. § 112.

4. "means for remotely controlling the portable audio device using the car stereo

by receiving a control command from thecar stereo in a format incompatible
with the portable audio device”

The above claim language is recited in indwjmnt claim 92. The above claim element is
recited in a mean-plus-functidimitation and is thus subject to 35 U.S.C. 8112(f) analysis. The
function being performed iemotely controlling the portable audio device by receiving a
control command from the car stereo in arfoat incompatible with portable audio devic&éhe
key function being performed by said claim limitations isrdeeivingof the commands by the
interface system.

Marlowe has pointed out various figureglasections in the specification that are
supposed to recite structure fordsmeans plus function languageofd Motor, PI. Br. at 16.)
Upon reviewing the designated sections ingpecification, this Coufinds that there is
adequate structure tha¢rforms the function akeceivingthe signal from the car stereo in a
format incompatible with portable audio device.

Ford has argued that '786 Patdoes not disclose an algorithm feceivingthe signal
from the car stereo, which is the structure remfuto perform the functional claim language of
receivingsignal from the car stered=qrd Motor, Def. Br. at 17.) In response, Marlowe has
argued that '786 Patent discloses algorithm bgaisext, description, prose, flow chart, table,
diagram, figure, code portion and other manmnermbination to provide sufficient structure
for the claim elements having means plus function tefrsd(Motor, PI. Br. at 18 n.14.)

Marlowe further purports that since Ford hasagrto the claim language having structure in the
35



specification — “means for . processinghe control command into a formatted control
command” — the disputed claiterm pertaining to means fogceivinga controlcommand,
should be attributed the same structure beedloey both pertain the same functionld. at 5
(emphasis added).)

As an initial matter, thi€ourt does not attributeceivingandprocessingof a control
command from a car stereo in order to contipbdable audio device as the same function. The
specification of '786 Patent recites that theerface monitors the control buttons of the car
stereo for CD operational commands. ('786 Patent col. 12, Il. 50-51.) When a command, such as
forward, reverse, play, stop, etc.réseivedby the interface, it is theconvertednto a format
recognized by a CD player/changéd. @t ll. 52-59.) There are twdifferent functional steps
taking place — receiving of the command and eotiwg or processing of the command that can
be interpreted by the after-markevie such as a CD player/changer.

As for the structure that perforrtize disputed functional languageemotely controlling
the portable audio device by receiving a conttommand from the car stereo in a format
incompatible with portable audio devic#arlowe has directed th@ourt’s attention to Figure
3D, col. 11, lines 19-46. Figure 3D representgeudi diagram for integting a satellite or DAB
receiver with a car radio. The specification teschow ports J1 and J2, which are connected to
an after-market device and a car radio; erogontroller, which is comprised of a 16F873
microcontroller manufactured by MICROCHIP, Inand a plurality of resistors (R1-R7),
capacitors (C1-C2), and amplifieAl), among other componentsceive processformat, and
dispatchformatted commands$o and from car stereo ancethfter-market device. ('786 Patent
col. 11, Il. 30-67.)

The specification also teaches that microaalgr receives control commands such as

button or key sequences, initiategl a user at control panel oftlcar radio and received at the
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connectors J4A and J4B or J3. (786 Patent®dl. 49-55.) Discrete connectors, such as
resistors, diodes, capacitors, transistoesigformers, amplifiers, oscillator, among other
components, are provided for interfacing thenmtontroller with théhardware connected to
ports J4A, J4B, J3, J5L1, e(¢/86 Patent col. 10, Il. 19-25.)

The interconnected framework of structural componeetsamplifiers, transistors,
capacitors, etc., between the after-marketaeaind the car stereoavihe microcontroller,
teaches that a person of ordinary skill in d@inethat said structal components allow the
channels of communication for receiving arghgmitting signals. (786 Patent, col. 9, Il. 45-60;
col. 10, Il. 19-24see also Linear Technology Carf79 F.3d at 1320-21, (“term “circuit” itself
connotes structure and the contet language that describes the objective and operation of the
claimed “circuit” conveys the sictural arrangement of thercuit's components and provides
additional limiting structure”).)

The argument presented by Ford as to thdatisce lacking an algorithm, which is the
required structure for a ogouter or microcontrolle under guidelines ANMS Gaming184 F.3d
at 1349, is not persuasive when the claimed function isrensjivinga control command and
not processing or formatting the signal. The circuit diagrams, illustrating various discrete
connectors, such as resistors, capacitors, trarsistansformers, amplrs, are the structural
components that interface the miasatroller with the hardware connected to ports J4A, J4B, J3,
J5L1, etc., to receive a control command. ('786 Patent col. 10, Il. 19-25.)

Since the structural features disclogedarious circuitry embodiments in the
specification constitutes sufficient structures theans-plus-function claim language is found to
be definite as it particularlgoints out and distinctly clainmke invention as required by second

paragraph of 35 U.S.C. § 112.
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5. “means for remotely controlling the portable audio device using the car stereo

by . .. processing the control command into a formatted control command
compatible with the portable audio device”

The above claim language is recited in indwjmnt claim 92. The above claim element is
recited in a mean-plus-functidimitation and is thus subject to 35 U.S.C. 8112(f) analysis. The
function being performed i®motely controlling the portable audio device by processing a
control command from the car stereo in arfoat compatible with portable audio devicéhe
key function being performed by said claim limitations isghecessingf the commands by the
interface system.

As agreed by both parties, said functional claim language has &elstjuature recited
in the specificatiomf '786 Patent.Ford Motor, Def. Br. at 16-17; PI. Br. at 18-19.)

This Court adopts both parties position that the algorithm performing the function of
processing a control command from the car steiiea format compatible with portable audio
device is recited in Table 1 dhe specification. ("786 Patent,lca7, Il. 29-30 and 63-67 (“[A]
sample code portion is shown in Table 1, belfmwconverting control signals from a BMW car
stereo into a format underst#able by a CD changer.”).)

Here, the microprocessor performing the functioprotcessinghe control command
into a “formatted” command results in a new machine aspkaial purpose computdrecause it
takes in a control signal androverts it into a format understandable by the after-market device,
and vice versa. ('786 Patengl. 17, Il. 29-30 and 63-68pe als&VMS Gamingl84 F.3d at
1348 (“A general purpose computer, or micropesoe, programmed to carry out an algorithm
creates a new machine, because a general ucpasputer in effect becomes a special purpose
computer once it is programmed to perform patéicfunctions pursuant to instructions from

program software.”) (internal quotation marks omitted).)
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Only when the microprocessor is performing the functiopro€essingor formatting a
command signal, it results in transformatiorited device from a general purpose computer into
a special purpose computer. Aseault, under the guidelines WIMS Gamingthe structure of
special purpose computer or microcontrolledictated by the code or algorithm illustrated in
Tables 1 and 2 of '786 Patent. Since the compdde illustrated in Table 1 constitutes an
algorithm that will perform the function grocessing a control command from the car stereo
in a format compatiblewith portable audio devigesaid means plus function claim language is
found to be definite as it partitarly points out and dtinctly claims thernivention as required by

second paragraph of 35 U.S.C. § 112.

6. “means for remotely controlling the portable audio device using the car stereo

by . . . transmitting the formatted contrd command to the portable audio device
for execution thereby”

The above claim language is recited in inaesant claim 92. The above claim element is
recited in a mean-plus-functidimitation and is thus subject to 35 U.S.C. §112(f) analysis. The
function being performed tsansmitting the formatted control command to the portable audio
device for execution therebyhe key function being performed by said claim limitations is the
transmitting of the commands by the interface system to the portable audio device or after-
market device.

As discussed above, the specification disclaseiscuit in Figure 3Bfor instance, having
a plurality of resistors, diodesapacitors, transistors, transfars, amplifiers, oscillator, among
other structural components that provide theltvare framework, for the microcontroller to act

as an interface in integrating an after-markeiakewith a car stereo. (786 Patent, col. 9, Il. 45-

60; col. 10, Il. 19-24.) The '786 Patentites, “microcontroller DD1 receives control
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commands, such as button or key sequences, iditigt@ user at contrplanel of the car radio
and received at the connerg J4A and J4B or J3, processes and formats samdispadiches
the formatted commands to the CD player andliany input source viazonnectors J1 or J2.”
('786 Patent, col. 9, ll. 49-55.) Pluralitf discrete connectors as noted abaxeeresistors,
transformers, amplifiers, etc., allow the interfacpf microcontrollewith the after-market
device in order toransmit signals. ("786 Patentpl. 10, Il. 20-30.)

Thus, the interconnected framewaf structural componentse. amplifiers, transistors,
capacitors, etc., between the after-marketaesind the car-stereoavihe microcontroller,
teaches one of ordinary skill in the art that said structurapooents allow the channels of
communication for receiving and transmitting signals.

Since the discrete components intercoreetd form a framework to interface the
microcontroller with the after-markeevice, to perform the function tinsmitting the
formatted control command to the portable audio deyisaid means plus function claim
language is found to be definiteiaparticularly points out and diactly claims the invention as
required by second paragtaof 35 U.S.C. § 112.

7. “means for transmitting audio from the portable audio device to the car stereo”

The above claim language is recited in inaesnt claim 92. The above claim element is
recited in a mean-plus-functidimitation and is thus subject to 35 U.S.C. §112(f) analysis. The
function being performed tsansmitting audio from the portatd audio device to the car radio
The key function being performed bgid claim limitations is theansmittingof the commands
by the interface system to the portahlalio device or after-market device.

Analysis for said means plus functionaidmage mirrors that of the above functional

language discussed under sections 3, 4 amkaliscussed above, under section 6, the
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specification discloses circuit in Figure 3B, fostance, having plurality of resistors, diodes,
capacitors, transistors, transformers, amplifiesgillator, among othestructural components
that provide the hardware framework, for the miordcoller to act as an interface in integrating
an after-market device with a car stereo. (78&@&m&acol. 9, Il. 45-60; col. 10, Il. 19-24.)

The 786 Patent states, “microcontroller DE2teives control commands, such as button
or key sequences, initiated by a user at coptoel of the car radio and received at the
connectors J4A and J4B or J3, processes and formats sandesatdheghe formatted
commands to the CD player and auxiliary inpotirce via connectors 8t J2.” (786 Patent,
col. 9, Il. 49-55.) A plurality of dicrete connectors as noted abaxeresistors, transformers,
amplifiers, etc., allow the intea€ing of microcontroller with #after-market device in order to
transmit signals. ('786 Patent, col. 10, Il. 20-30.)

Thus, the interconnected framewaf structural componentse. amplifiers, transistors,
capacitors, etc., between the after-marketaesind the car-stereoavihe microcontroller,
teaches a person of ordinarylkki the art that said structalrcomponents allow a channel of
communication for receiving and transmitting signals.

Since the discrete components intercoreetd form a framework to interface the
microcontroller with the after-markeevice, to perform the function tansmitting audio from
the portable audio device to the car radgaid means plus functiafaim language is found to
be definite as it particularly points out andtdictly claims the invation as required by the

second paragraph of 35 U.S.C. § 112.

Januaryl6,2015 s/Peter G. Sheridan
PETERG. SHERIDAN,U.S.D.J.
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