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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

SARAH ROTENBERG,

Plaintiff : Civ. No. 12-2155 (FLW)

OPINION
LAKE CHARTER BUS CORP.¢et al,

Defendans.

WOL FSON, United States District Judge:

Presently before the Court Baintiff Sarah Rotenberg’éPlaintiff’ymotion for
reconsiderationunder L.Civ. R. 7.1(i) of this Court’s Opinion and Order dat@dnuary
24, 2014 Specifically, Plaintiff moves the Court to reconsider its decision to grant
summary judgment in favor of Defendahike Charter Bus Corp. (“Lake Chartedid
Chevra Shas, d/b/a The Capitol Motel (“Chevra Shasil)dctively“Defendans’) in this
tort action Defendantoppose Platiff’ s motion on the grounds that Plaintifasfailed
to meetherburden of demonstrating that reconsideration is appropiatethe following
reasons, the Court denies Plaintiff's motion.

BACKGROUND
On this motion for reconsideration, only a bnietitation of the relevant facts is

necessary; additional facts can be found in my Opinion dated October 17* ZkS.

! Similarly, | address only the portion ofy decision on which Plaintifbase her

motion for reconsideration.
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Rotenberg v. Lake Charter Bus Cqr@iv. No. 12-2155(FLW), 201WL 284255(D.N.J.
Jan. 24, 2014).

Lake Charter is a common carrier charter bus operator that for several years has
operated a daily bus service between the primarily Orthodox Jewish cotpymuhée town
of Lakewood, New Jersey, and Brooklyn, New Yorks relevantto the instant matter
Lake Charter's LakewoeBrooklyn servicestopsin or near property located at 325 7th
Street, Lakewood, which includes a building named the Capitol Motel, a parking lot, and
adjacent sidewalks and curbs (the “Capitol Motel”), of which Chevra Shas is tlee. dtvn
is in this parking lot that the accident supporting PlHiatclaimsoccurred

Around 10:00p.m. o the night in question, August 14, 2010, Plaintiffister,
ChanaShereshevsky (“Shereshevsk§rove Plaintiff from Shereshevsky's home in
Lakewood to the Capitol Motedo thatPlaintiff could board a Lake Charter bus to return
to her home in Brooklyn.Shereshevsky drove her car into the parking lot of the Capitol
Motel, pulled into a marked pgang stall, and parked her car to wait for the Lé&ktearter
bus. Shortly thereafter, a Lake Charter bus pulled into the parking lot and pahited b
Shereshevsky's parked caBoth Plaintiff and Shereshevsky exited the atathat point;
Shereshevsky helped Plaintiff remove her luggage from the car’s trunk and theadetur
to the driver seat while Plaintiff walked from the rear of the car to the pagiedCharter
bus. At some point after Plaintiff had left the car, but before she or other individuals had
boarded the still-parked bus, Shereshevsky put her car in reverse and begérota bhc

the parking stall.Upon backing out, Shereshevsky’s car accelerated backwagdlyer

2 Shereshevsky was originally a named defendant in this matter, but ol J20A2,
while Plaintiffs motion for reconsideration was pending, the parties stqulléo
Shereshevsky's dismissabeeDkt. No. 52.



through a malfunction of the accelerator or Shereshevsky’s own-daitg the group of
individuals waiting ér the bus and struck Plaintiff, knocking her to the ground under
Shereshevsky’s car. Police and paramedics responded to the accident, and\&8kgreshe
ultimately received aitation for careless drivingPlaintiff was transported to a nearby
hospital and received medical treatment for her injuries.

On April 16, 2012, Plaintiff filed an Amended Complaint against Defendants. Lake
Charter moved for summary judgment, and Chevra Shas-mrogsd for summy
judgment Plaintiff filed an omnibus opposition to both motions, Lake Charter filed a
response to Chevra Shas’ motion, and both Lake Charter and Chevra Shas filedoreplies t
Plaintiff's omnibus opposition. On January 24, 2014, | granted both Defendants’ motions.

In determining whether summary judgment was appropriateDé&fendants, |
addressed their argument tlaitereshevsky’s operati of her automobile constituted
superseding intervening causatthunder New Jersey law, sevetkd causal chaiwith
respect tceither Lake Charter'sor Chevra Shasactions and, thereby, any liability that
otherwise potentially would have extendedOefendants | began by noting that, to
establish negligenaender New Jersey law, “a plaintiff must prove fourecelements: (1)

[a] duty of care, (2) [a] breach of [that] duty, (3) proximate cause, and (4) actades.”
Polzo v. Cnty. of Essed96 N.J. 569, 584 (2008) (internal quotation marks omitted).
Nevertheless, | also explained that it is well settledt, thvith respect to the issue of
caustion, the “causal connection may be broken by a superseding intervening”’cause
Davis v. Brooks280 N.J. Super. 406, 413 (Super. Ct. App. Div. 1993) (collecting
cases) In that regard, | determined that, as a matter of Blnereshevsky’'s actisn

constituteda superseding intervening cause becd#usenot reasonably foreseeable that an



individual in that parking lot would decide to place her parked car into reverseanhie
and individuals were still present behind the car, without taking the due carertoidete
whether they were still present.further concluded that it was unnecessargdtermine
whether Defendants owed Plaintiff any duty of carewhether they breached that duty
because of Shereshevskyitervening superseding caushich prevented Plaintiff from
imposing liability on Defendants regardless of any duty owed and bredohecbrdingly,
| granted Defendants’ motions for summary judgment.

On Felruary 28, 2014Plaintiff filed a motion for reconsideratiasf my January
24, 2014 decision under Rule 60(b)(1) and L. Civ. R. 7.1(i), arguing that reconsideration
is warranted because my decision to grant summary judgment in Deféridantsvas
premise& on a mistaken understanding of New Jersey law. Defendants opposed’Blaintif
motion
STANDARD OF REVIEW

Local Rule 7.1(i) allows parties to seek reconsideration by the Court ttérsna
“which [it] believes the Court has overlooked” when it ruled on the initial motion. L. Civ.
R. 7.1(i). The burden on the moving party, however, is quite high. The movant must
demonstrate either: “(1) an intervening change in controlling law; (2avhgability of
new evidence; or (3) the need to correct [a] clear error of law or prevent marjifstst e’
Lazaridis v. WehmeB91 F.3d 666, 669 (3d Cir. 2010)he Court will grant such a motion

only if the matters overlooked might reasonably have resulted in a differentsioncl

3 To be sure, | made no determination@svhether Defendants actually owed any

duty to Plaintiff.

4 Plaintiff also filed a reply, which is not permitted without prior leave of the Court
on a motion for reconsideratiorSeeL. Civ. R. 7.1. In any event, nothing in the reply
alters my analysim this Opinion.



Bowers v. Nat'| Collegiate Athletigss’'n, 130 F.Supp.2d 610, 613 (D.N.J2001)rev'd
on other grounds b¥75 F.3d 524 (3d Cir. 2007).

The reconsideration vehicle may not be used by parties to “restate arguraents th
the court has already considered.awrence v. Emigrant Mortg. CdCiv. No. 11-3569,
2012 WL 5199228, *2 (D.N.J., Oct. 18, 2012Nor may be it used “to relitigate old
matters, or to raise arguments or present evidence that could have been raisedh@ior
entry of judgment."NL Indus., Inc. v. Comm. Union Ins. C&35 F.Supp. 513, 516 (D.N.J.
1996). In other words, “[a] motion for reconsideration should not provide the parties with
an opportunity for a second bite at the appl&ishcio v. Bontex, Inc16 F.Supp.2d 511,
532 (D.N.J. 1998) (internal citation otteid). Instead, “a difference of opinion with the
court’s decision should be dealt with through the normal appgfatess.” Dubler v.
Hangsterfers Laboratories Civ. No. 09- 5144, 2012 WL 1332569, *2 (D.N.J., Apr. 17,
2012) (citingBowers v. Nat'| Cdkgiate Athletic Ass’n130 F. Supp. 2d at 6).2
DISCUSSION

Plaintiff contendghat the Court should reconsider its determinationghatmary

judgment in Defendants’ favor is properSpecifically, Plaintiff argues that it was a

5 While motions for reconsideration are not expressly permitted by the FEudeal

of Civil Procedure, motions for reconsideration are considered under L. Civ. R. 7.1(i) as
either motions to amend or alter a judgment under Fed. R. Civ. P. 59(e) or a motion for
relief from judgment under Fed. R .Civ. P. 60(b), which is the appropriate rule here in light
of my decision to grant summary judgmeBeered. R. Civ. P. 60(b)).S. v. Compaction

Sys. Corp.88 F. Supp. 2d 339, 345 (D.N.J. 1999n that connection, “[tlhe general
purpose of Rule 60(b) . . . is to strike a proper balance between the conflicting principles
that litigation must be brought to an end and that justice must be d&waighner v. Sec’y

of Health, Educ. & Welfares72 F.2d 976, 977 (3d Cit978). The “party moving under
Rule 60(b) for relief from a judgment or order must clearly establish the grtheresor

to the satisfaction of the district courtTally v. City of Atlantic CityCiv. No. 041146,

2007 WL 2021792, at *3 (D.N.J. July 10, 2007). Rule 60(b) is a provision for
extraordinary relief which will be granted only upon a showing of exceptional



mistake for this Court to conclude that Shereshevsky’s actions constitutedrseduye
intervening cause without first determining the scope of the duty Defendants owed
Plaintiff. In that connection, Plaintiff relies on the same New Jerseys cded n my
previous summary judgment decision, arguing that those cases support Plaintiff's
argument. Plaintiff further contends that once a determination as to Defendants’ duty is
made, then ibbecomes clear that Defendants breached that duty in this cagsbaand
Shereshesky’s conduct was not a superseding intervening cause becauseetsasably
foreseeable

As discussed above, “i6 improper on a motion for reconsideration’ &sk the
Court to rethink what it had already thought througlghtly orwrongly.” White v. City
of Trenton 848 F. Supp. 2d 497, 500 (D.N.J. 2012) (quoBnigani Sav. & Loan Assi v.
Fidelity & Deposit Co,.744 FSupp. 1311, 1314 (D.N.1990)). Rule 7.1(i) does not allow
for a party to repeat arguments alreadysiderd by the court.SeeBerminghamv. Sony
Corp. Of Am., Inc.820 FSupp. 834, 856 (D.N.1992) aff'd, 37 F.3d 1485 (3d CilL994).

In their motion for reconsideratipoRlaintiff fails toarguethat this Court actually
“overlooked” any factual or legal issue that may alter the disposition of the métistead,
Plaintiff contendghat the Court incorrectly found th&hereshesky’s actions constituted

a superseding intervening causecause the Couyrimproperly did not first deternme

circumstancesSawka v. Healtheast, In@89 F.2d 138, 140 (3d Cir. 1993)hése are the
same principles that factor into a reconsideration analysis under L. Civ. R. B&@).
Blystone v. Horn664 F.3d 397, 415 (3d Cir. 2011) (explaining that the scope of a motion
for reconsideration is “extremely limited” and may not “be uasdan opportunity to
relitigate the case”)Caver v. City of Trentgnd20 F.3d 243, 258 (3d Cir. 2005) (noting
that it is well settled that a motion for reconsideration is an extraordinary yeamed
should be granted “very sparingly”). Thus, althoughirRiff frames her reconsideration
arguments through Rule 60(b), | analyze Plaintiff’'s motion under L. Civ. R. 7.1(i).



whether Defendants owed a duty to Plaintiff. In other words, Plagmifply disagreg
with this Courts assessment th8hereshesky’s undisputedactions were not foreseeable
under any duty that Defendants might have owed Plainiiifieed, review foPlaintiff's
entire motion for reconsetation reveals that Plaintif§ simply asserting thatontrary to
my decision,it was foreseeable that an individual would be operating their car in the
parking lot in the same manner as did Shereshevs&t,. this is identical tolie argument
raised by Plaintiffthat | considered in my previous decisiokeeRotenbergv. Lake
Charter Bus Corp.2014 WL 284255hat *5 (D.N.J. 2013)(“Plaintiff, as noted above,
argues that by using a parking lot as a bus loading/unloading zone, and by parking the bus
near Shereshevsky’'s parked car and where passengers were waiting to boasd, it w
“eminently foreseeable” that a “car backing out of [a] parking space could strike
pedestrian or passenger standing in the parking lot.” Pl. Omni. Opp., 23. For this reason,
Plaintiff contends that summary judgment should be denied on Lake Charferiselef
superseding cauye | rejected Plaintiffsargument, finding thaffi] t is not reasonably
foreseeable that an individual in that parking lot would decide to place her parkea car int
reverse while the bus and individuals were still present behind the car, or wékimgg
the due care to determine whether they werepstent. 1d. Furthermorel noted that:

even if it was foreseeable that a person in a parked car would try to operate

their car to leave the parking stall and exit the parking lot while the bus and

its passengers were still present nearby, it was not foreseeable that this

individual would opera her car in the extraordinarily negligent manner

that Shereshevsky didi.e., by failing to apprise herself of the whereabouts

of the bus or passengers parked behind her car.
Id. at *6.

The crux of Plaintiff's reonsideration motion is thairicorrectly determined, as a

matter of law on undisputed facts, that Plaintiff could not hold Defendants l@bteif



alleged injuries because Shereshgis actions were not reasonably foreseeabBlaintiff
hasnot presented the Court with any chamgeontrolling law, factual issues that were
overlooked, newly discovered evidence, or clear errors of law that are necessary f
reconsiderationTo the contraryPlaintiff merely disagrezwith the result of my previous
decision, and thuslaintiff’'s challenge to my decision is better suited for the appellate
process, not reconsideratidrBowers 130 F.Supp.2d at 612noting thata difference of
opinion with the court’s decision should be dealt with through the normal appellate
proces} Fed. R. Civ. P. 60(b);. Civ. R. 7.1(i) Consequently, Plaintifannot satisfy the
threshold for granting a motion for reconsideration of this Court’s Opinion and Otddr da
January 24, 2014.
CONCLUSION

For the foregoing reasonBJaintiff s motionfor reconsideration of this Court’s

January 24, 2014 Order and Opinion is denied.

6 | further note that even if | were to grant Plaintiff's reconsideratiation, my
decision to grant summary judgment to Defendants would not be altered. As noted above,
Plaintiff contends that | mistakenly analyzed Defendants’ supersedingenteg cause
defense prior to making an explicit determination regarding the duty, if anly, tha
Defendant®wed Plaintiff under the circumstances. Assunarguendathat New Jersey

law requires that a court determine the scope of an alleged tortfeasopsiduty making

a determination on causatiefwhich is not aule found in the cases cited by Plaintgte,

e.g, Flint v. Langer Transp. Corp.762 F. Supp. 2d 735, 740 (D.N.J. 2011) (exuhan

that in undertaking a superseding cause analysis, “there is no need to detdnathner

the actor’'s antecedent conduct was or was not a substantial factor in bringuighe
harm”}—and even if | were to detmine that Defendants had a duty to provide Plaintiff
with a reasonably safe environment from which to wait for and board a bus, | would still
nevertheless conclude that Shereshevsky's actions constituted an unfoegseeabl
superseding intervening cause, severing the causal chain from Defendagedyalle
negligent conduct and precluding Plaintiff from holding Defendants liable for thiginac

See Lynch v. Scheiningdr62 N.J. 209, 227 (2000). Accordingguyenunder Plaintiff's
reconsideration argumem | would reaffirm my decision to grant summary judgment in
Defendants’ favor.



Dated:July 28, 2014 /s/ Freda L. Wolfson
Hon. Freda L. Wolfson, U.S.D.J.




