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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MEIR GROSSMAN Civil Action No. 12-6238PGS)(LHG)

Plaintiff,

MEMORANDUM

BARCLAYS BANK DELAWARE,

Defendant

SHERIDAN, U.S.D.J.

This matter comes before the Court on Defendant Barclays Bank Delaw&a’'sl&ys” or
“Defendant”) Motion for Summary Judgment (ECF No. 15) pursuanttof. Civ. P. 56.Pro se
Plaintiff Meir Grossman (YIr. Grossman” or “Plaintiff")alleges that Barclays reported inaccurate
information concerning his credit fite thethreecredit reporting agencies in violation of the Fair
Credit Reporting Act (‘FCRA”), 15 U.S.C. § 1681 seq.The Court heldral argumenin this
matter onFebruary 13, 2014. For the reasons set forth herein, Defendant’s Motion for Summary
Judgment is granted.

l. BACKGROUND

In 2005, pro sePlaintiff Meir Grossman opened a credit card account, with an account
number ending in 3615 (hereinafter, the “Accountiith Defendant Barclays Bank Delawa(8ee
Def.’s Statement of Material Fa@s1; see alsdAffidavit of Clauda Roark (“Roark Aff.”) at T 2).
Mr. Grossman used the account pursuant tieitas until the fall of 2009, at which time his
“payments for amounts owed on the Account became irregulef’¢ Statement of Material Facts

at T 2 Roark Aff. at T 2). In late October 2009, Barclays sent a statemeniritfPiladicating a
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balance ©$1,380.43 owed on the Account and that a minimum payment of $14.00 was due to
Barclays no later than November 17, 20@®edRoark Aff. at I 2, Ex. A)Plaintiff failed to make

any payment by the November 17, 2009 due d&&=ljef.’s Statement of Material Facts i and
seeRoark Aff. at  2). In late November 2009, Barclays sent a subsequent statePlamttff

indicating an increased balance of $1,855.65 owed on the Account, that an amount was past due on
the Account, and that a minimum payment of $77.54 was due to Barclays no later than Decembe
18, 2009. $eeRoark Aff. at T 2, Ex. A)Plaintiff again failed to make any payment by the

December 18, 2009 due datBeéDef.’s Statement of Material Facts at @r&l sedRoark Aff. at

2).

In December 2009, after having reached an agreement with Plaintiff, Baptdagsl the
Account into a hardship repayment prograBedDef.’s Statement of Material Facts at §rd see
Roark Aff. at I 3)Pursuant to the terms of th@bgram, “certain accommodations were made with
regard to the fees and interest owed on the Account; however, the program redaingé][ B>
continue making payments on the Account on the usual payment schedule.” (DefireeBtate
Material Factsat § 4; Roark Aff. at 1)3In a December 23, 2009 letter addressed to the Plaintiff and
signed by Defendant’s “Collections Operations” Department, Barataysated that the following
changes would be made to Plaintiff's credit card account during the term of thenprég)y
Plaintiff's Annual Percentage Rate (APR) for all balances would be lowered pefént; (2)

Plaintiff's Minimum Monthly Payment would be $37.00 for each billing cycle; andr(®)ate
payment fees incurred during the program would be waiG=sERoark Aff. at I 3, Ex. B). The
letter further indicated that the Plaintiff woutdntinue to “enjoy these . . . terms for 12 months as
long as [he] ma[de] the Minimum Monthly Payment for each billing cycle[,]” aadhed that the

program would “end earlier if [he] fail[ed] to make two consecutive monthly pagoenhree non-



consecutive monthly paymentslt(). As a condition of participating in the hardship repayment
program, Plaintiff agreed to closure of the AccouBedDef.’s Statement of Material Factsfatt

and sedRoark Aff. at I 3)Furthermore, pursuant to the terms outlined in the December 23, 2009
letter, Plaintiff “remain[ed] responsible for paying the outstanding balameeest, fees and agh
charges.(Roark Aff. at 1 3, Ex. B).

According to the Defendant, following placement of the Account into the hardship
repayment program, “Mr. Grossman’s payment history became even moreairregual despite
receiving monthly statements in late December 2009 and late January 2010, Mmaarésted to
make a single payment on the Account during that period.” (Def.’s Statefridaterial Facts at
5; Roark Aff. at T 4, Ex. C). After having not received any payments during this feaiadays
sent several letters to Plaintiff as a reminder of his gayrabligations under the prograrBeg
Def.’s Statement of Material Facts at §rd seeRoark Aff. at  5)In a letter dated January 7, 2010,
Barclays wrote: “We haven't received the mmim payment due on your . . . Credit Card account.
Perhaps this is just an oversight, but please note that your payment of $42.07 is duetetymiedia
(Roark Aff. at 5, Ex. D). In a subsequent letter dated January 26, 2010, Barclagteckiteat it
had not received Plaintiff's last required payment by the paymentlake. Barclayalsowarned
Plaintiff that his failure to make the next scheduled payment would result in logakfrom the
hardship repayment progranid.j. After Plaintiff continued to fail to make his scheduled payments,
Barclays removed the Accoufiom the program.SeeDef.’s Statement of Material Facts at §r&l
seeRoark Aff. at § 6). Barclays advised Mr. Grossman of the Account’s removal érydated
February 24, 2010SgeRoark Aff. at 6, Ex. E). According to the Defendant, “[a]t this point Mr.
Grossman was still required to fulfill all of his financial obligations on the Acco(def.’s

Statement of Material Facts at | 7; Roark Aff. at W)ile the Defendant continued to send regular



monthly statements to the Plaintiff between late January 2010 and late April 20a0ff Pdded to
make any payment on the Account during tirae period. GeeDef.’s Statement of Material Facts
at 1 7and sedroark Aff. at § 7).

On March 5, 2010, Defendasent Plaintiff an “Offer for Final Settlement of Account”
which provided for a twenty-five percent reduction in the past due account balarise€Oppl Br. at
3, Ex C). In the letter, Barclays indicated that it had “made several attempts tot ¢Bleauntiff]
regarding the delinquency of . . . the accound?)( The letter also included stock languatging
that a completed settlement of the accouBAVES YOU MONEY- Stops late fees and additional
interest charges. GIVES YOU PEACE OF MINLC5topsall collection activities on this account.
HELPS REPAIR CREDIT Past due reporting on this account will ceagel.).

Two months later, on May 21, 2010, Defendant agreed to a settlement of the Account with
Plaintiff for “less than the full balance owadthat time.* (Def.’s Statement of Material Facts at
8; Roark Aff. at  8)The settlement agreement required Plaintiff to make four payments, the last of
which was due no later than August 2010. According to the Defendant, “the settlemesrdltzy
provided that any future reporting of the Account as past due would cease (although gogsprior
due status of the Account would not change).” (Def.’s Statement of Materiald&dcil0; Rark
Aff. at 1 9). A the time the settlement agreement was edtato, “certain amounts owed on the
Account were more than sixty (60) days past due while other amounts owed on the Aareunt w
more than one hundred twenty ()2fayspast due.”Id.; see alscCertification of Debra M.

Albanese (“Albanese Cert.”) at2f Ex. A).

! According to the Defendant, “[a]s a general matter, once an account is fettess that the full amount owed,
any future reporting about the past due status of amounts owed on thet @esses. However, the pasympent
history of the account is unaffected by such a settlement.” (Def.’'s SatehMaterial Facts at { 8 n.1; Roark Aff.
at 1 8). The Defendant further explains that “if there is a past delinquetfey payment history for [an] account,
that delinquacy will continue to appear in that account’s history, regardles®datt thathe account has been
settled. (d.).



After entering into the settlement with Barclays, Plaintiff made thedgreeedupon
payments as follows: (1) $14.00 on May 21, 2010; (2) $77.20 on June 8, 2010; (3) $91.00 on July 7,
2010; and (4) $730.00 on August 19, 20BerdRoark Aff. at T 10, Ex. G). On September 2, 2010,
Barclays sent Mr. Grossman a letter confirming that the agver settlement amount had been paid
in full. In that letter, Barclay’s Collections Operations Departmentavié\s we agreed, your . . .
Credit Cardaccount is now closed and you have no further obligations to us. . . . Our records show
that your . . . Credit Card account is ‘settled.” We've reported this Informatithre tconsumer
creditreporting agencies so they can update this information oncyedit report.” (d. at 11, Ex.
H). As a result of the settlement, Barclays also sent a Form@@&ncellation of Debt to Mr.
Grossman in January 2011 which indicated that $1,124.51 in debt had been discBasiahrk
Aff. at 1 12, Ex. I).

After receiving Plaintiff's last settlement payment in August 2010, Barclaysdat
updated information on Plaintiff’'s Account to Equifax, Experian and Trans Union, thectiedie
reporting agenciesSgeDef.’s Statement of Material Facts at §and seéAffidavit of Lorianna
Schweizer (“Schweizer Aff.”) at § 9rior to communicating the information to the agencies,
Barclays consulted the Credit Reporting Resource Guide (“CRRG”) publishbd Bphsumer
Data Industry Associatidr(“CDIA”) to determine ow the information should be reporte8ee
Def.’s Statement of Material Facts at fditl seeSchweizer Aff. at 1 4, 9). According to the
Defendant, “when an account is settled for less than the full amount owed,” the ERIREGS a
furnisher to report the following information: (1) the dollar amount of the scheduled monthly

payment due for the reporting period; (2) the account status code which identifesttiseof the

2The CDIA is “an international trade association that represents thengenstedit, mortgage reporting,
employment and tenant screening, and collection services industrief.’s (Btatement of Material Facts at 1 14
n.2; Schweizer Aff. at 1 4). According to the Defendant, “[o]ne obtheed function of the CDIA is the
establishment of standards for the consumer credit reportingtigd(d.). Those standards are set forth in the
CRRG. (d.).



account within the activity period being reported; (3) a special comment proeididigonal

information about the account; and (4) the current balance and amount past due on the account as of
the date of transmittalSgeDef.’s Statement of Material Facts at fdfsl seeSchweizer Aff. at |

5). Upon receipt of this information froBarclays, each credit reporting agency “inserts the

information into its own proprietary consumer credit report format[]” over vBigrclays lacks any

input orcontrol. (Def.’s Statement of Material Facts at § 18; Schweizer Aff. at § 3)

After reviewing he requirements of the CRRBarclaysprovided updated information
concerning Plaintiff's Account to the three credit reporting agencpecifgcally, Barclaysupdated
Plaintiff’'s Accountto reflect “a scheduleohonthly payment amount of zero; the accatatus
being a paid or closed account with a zero balanpayment rating showing that [Plaintiff's]
Account had certain amounighich remained historically past the due date as of the date of the
payment in full of the settlement;dlspecial comment .. that [Plaintiff's]Account was paid in full
for less than the full balance owed; and that the current balance and amount past déecouthte
were zero.” (Def.’s Statement of Material Facts at { 19; Schweizer Aff. afTfi®)nformation was
communicated to the three reporting agencies “through a single electronic coratamia the
standard format deemed acceptable by all three reporting agenbiels’'s Statement of Material
Facts at 1 20; Schweizer Aff. at 1 9).

On June 25, 2012, almost tyears after making his final settlement payment, Plaintiff sent
a letter to Equifax stating that he had “reviewed [brs[it file and . . . wish[ed] to dispute the
information in [his] report.[Def.’s Statement of Material Facts at I 21; Albanese @eft4, Ex.
C). Specifically, Plaintiff contended that there were “multiple inaccuracies ireight] accounts”
and expressed his desire “to have them verified or removed from [his] report irtetyet{&d. ).

One of the accounts disputed by the Ritiiwas the Barclays Account. That same day, Plaintiff



submitted an online dispute with Trans Union requesting that the “negative infanirizei removed
from his credit file? (SeeDef.’s Statement of Material Facts a2%and seAlbanese Cert. at ¥,

Ex. B, 1 8, Ex. G). Three days later, on June 28, 2012, Plaintiff sent a similar letestirggu
removal of allegedly inaccurate informatifsom his credit fileto Experian. $eeDef.’s Statement of
Material Facts at 1 22nd seéAlbanese Cert. at¥, Ex. D).

In July 2012, Barclays received electronic requests for verification of infammagarding
Plaintiff's Account from Equifax, Experian and Trans Unidde¢Schweizer Aff. at { 10)After
receiving these requests, Barclaggiewed the Accourt tradeline as reported bghe reporting
agencies and compared the information with Barclay’s internal records factbent. Gee id).

The Defendant contends that its review confirmed that the information regardigcitient wa
being reported correctly. Accordingly, Barclays advised the three cepdittingagencies that its
reporting hadeen accurateld.). On July 19, 2012, Plaintiff received a response from Equifax
indicating that Barclays had verified the Account informati@eeDef.’s Statement of Material
Facts at  24nd seeAlbanese Cert. at T 3, Ex. BHe received an “updated” credit file from Trans
Union on July 21, 20121d.).

On August 14, 2012, Plaintiff sent another letter to Experian stating “[o]n June 28 beent y
a letter requesting that you remove the negative information from the folloedogrts from my
report. The information is not accurate information. | have applied for cratlivas denied because
of this false information that yoare reporting. You did not comply with my first request. Please

remove this inaccurate negative information and supply me with a copy of mgtedroeedit report

% In his response to the Defendant’s First Set of Interrogatories, Plaiatiéd that his credit fileom Trans Union
inaccurately reflected that his Barclays Account was a “charge8#éAlbanese Cert. at § 3, Ex. B)laintiff fails

to produce any evidence to suggest that he informed Trans Union of thedaheccuracy when he submitted his
initial dispute.

* A copy of the Plaintiff's credit file dated July 19, 2012 lists therimation for Plaintiff's Barclays Account as
follows: “Status—- Over 120 Days Past Due; Type of AccouRevolving; Type of Loar Credit Card; Whose
Account— Individual Account; ADDITIONAL INFORMATION- Closed or Paid Account/Zero Balance; Account
Paid For Less Than Full Balance; Credit Card[.]” (ECF No. 24).
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within 30 days.” (Def.’s Statement of Material Facts at § 25; Albanegea®d 6, Ex. [E Plaintiff
sent asimilar letterto Equifax the same dafSeeDef.’s Statement of Material Facts at {#&l see
Albanese Cert. at 7, Ex. F).

Three days later,;oAugust 17, 2012, Plaintiff seatletter directly to Barclays disputing how
it had reported his Accoumtformationto the credit reporting agencieSegeDef.’s Statement of
Material Facts at 1 2Roark Aff. at § 13, Ex. J; Albanese Cert. at 1 9, Ex.hkithat letter, Plaintiff
wrote:

| recently reviewed my credit report andound multiple inaccuracies in your

reporting. . . . You are reporting false negative information about me to the credit

bureaus. | dispute the information that you are reporting about me. You are
causing me harm and if you do not remove this account fngnecredit report |

will have no choice but to sue you in court. | sent a dispute letter to the credit

bureaus and they all verified the information with you during their investigation. |

found some discrepancies in the reporting to the 3 different bueho$ which

were confirmed by ydll! It is hard to believe that any investigation was done. |

request that you provide me with the documentation that you have for this

account. id.).

In response to Plaintiff's allegations, Barclays conducted an “intewialweof how the
Account information was being reported to the credit reporting agenSesDé¢f.’s Statement of
Material Facts at 1 28nd seeSchweizer Aff. at § 11). According to the Defendant, this review
confirmed that Barclays had accurately reportedrtftemation.After receivingMr. Grossman’s
letterand conducting the internal review, Barclagguestedhat all three credit reporting agencies
include a comment on Plaintiff's tradlee “noting the Account as being in dispute[.]’€Ds
Statement of Material Facts at § 30; Schweizer Aff. at) {Plaintiff received a letter from Barclays
confirming the information in his credit report as accurate on September 11, 26éRIb@nese
Cert. at § 3, Ex. BAccording to the Plaintiffa comparison of his Trans Union credit report from

both before and after Barclayginvestigation revealethat two corrections to the report were made.

(Pl.’s Br. in Opp. To Def.’s Mot. for Summ. J. (“Pl.’s Opp. Br.”) at 2). Specificallyitig)account



was previously reported incorrectly as having been a charge off — which it neyeanag2) the

date that the accountll stay on the report chaed from July 2017 to Decemb2016.” (d. at 2

n.1). Plaintiff contends that the latter changeiltesl from Barclay’s having “previously reported the
incorrect date from when the delinquency started[d’)(

On September 25, 2012, Plaintiff filed a civil action for damages against Barclings
Superior Court of New Jersey, Law Division, Siaé Civil Part, Small Claims Section, Ocean
County alleging that Barclays violated certain provisions of the Fair (Regivrting Act, 15 U.S.C.

8 1681et seqln his Complaint, Plaintiff alleges that Defendant “furnished information . . . oh [his
credt file at the [threekredit reporting agencies.” (Compl. at fAgcording to the Plaintiff, féer
having reviewed his credit file, he “found inaccuracies in the reportinggl.]’at 1 2) Specifically,
according to the Plaintiff, his “account is reported as currémtiyg 120 days past due, even though
it had been paid and closed in 2010d’ @t § 3). The Plaintiff further contends that Befendant
“verified’ [the incorrect information}o the bureaus and kept this inaccurate reporting on [t&djtc
file.” (Id. at  4)> As a result of Defendantalegedly inaccurateeporting, Plaintiff's“FICO score
has been lowered and [he has] been restrained from obtaining credit whicagbejadely needs to
expand [his] business.Id. at § 5).Furthermore, Plaintiff contends in his Complahmt

Defendant’s “wrongful conduct” has caused him harm including the “denial of ,ondddh [has]
caused missed opportunities in business, and extreme stteésat™{ 6)° Accordingly, Plaintiff

seeksstatutory damages in the amount of $3,000.00, actual damages, and erpliedlyksmoving

®In his response to the Defendant’s First Set of Interrogatories, Plalatified what “misinformation” he believes
was communicated by Barclays. He states: “Barclays reported the curretdtpayas 60 days . . . and 120 days
past due. This is incorrect because after the settlement was made, [fooehpawere paid on time, and the status
at the time of the last activity was not late at all[.]” (Albanese Cert. at 1. B)Ex

®n his respnse to the Defendant’s First Set of Interrogatories, Plaintiff statedettiabld not get financing for
machines that [he] needed for [his] businedsl) (According to the Plaintiff, in June 2011, he applied for credit
with one of the suppliers of his vending machine business, Vistayandenied based on his credit report. In
November 2011 he applied for financing in the amount of $5,000.00 from a company ness&zhEiFinancial and
was similarly denied. In addition, Plaintiff claims that higkcations for Chase and American Express credit cards
were declined as well as his November 2012 application for a car loan from PelRéatpoal. id.).
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“the reporting of [his Barclays] account .from [his] credit file.” {(d. at { 7). The Complaint was
formally served upon the Defendant on October 1, 2012. (Def.’s Notice of Removal at  2).

On October 4, 201Defendant filed a timely Notice of Removal to remove this action to the
United States District Couftr the District of New JerseyYon May 23, 2013, Defendant filed the
instant Motion for Summary Judgmeiftie Defendant argues that “its conduct relating to the
Account fully complied with the FCRA and that all reporting done about the Account dragbe
accordance with the directives of the CRRG.” (Def.’s Mem. in Supp. of fidioSumm. J (“Def.’s
Br.”) at 12).Accordingly, Defendant argues that because “thene disputdhat all of the
information communicated by Barclays regarding Mr. Grossman’s accountaasaiz|,]”and
becauséno genuine issue as to any materiak facdhis casgexists]” the entry of summary
judgment is appropriate.

On June 3, 201 Rlaintiff filed his Opposition to DefendantMotion for Summary
Judgment. In opposition, Plaintiff argues that the “information being reportBdrsiays that the
account is 60 days past due was incorrect at the time of the reinvestig&los.Opp. Br. at 4).
Accordingly, he argues that the account was not past due in 2012 and, therefore b ¢ofstiae
account] should have been modified, deleted or permanently blockéd])]'Rlaintiff contends that
Defendant’s Motion for Summary Judgment should be denied “based on the agreed uptiratacts
there was a settlement agreement that [he] kept . . . and based upon the FCRA lang requir
Barclays to update ¢hcurrent information, with which Barclays refuses to comply[d)(

Defendant filed its reply on June 10, 20P8intiff filed a surreply on June 18, 20173.

" Surreply briefs are not permitted under the District of New Jersey’s LavalRiles. Seel.. Civ. R. 7.1(d)(6). In
order to file a sureply, a party must first obtain leave of court. In the absence of the goant'gssion, the court
need not consider the party’s supplemental submission and mayisfrom the record. Here, the Court recogsiz
that Plaintiff is gpro selitigant who may be unfamiliar with this Court’s motion practiceisT®ourt has previously
recognized that pro separty’s submissions should be afforded a more liberal reading and ététipm.See
Hibbert v. Bellmawr Pac Mut. Housing Corp.937 F. Supp. 2d 565, 57 (D.N.J. Mar. 28, 2013). Accordingly,
the Court will consider Plaintiff's June 18, 2013 submission in rémgl¢his decision.
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Il. DISCUSSION
A. Summary Judgment Standard
Summary judgment is appropriate undepRR. Civ. P.56(c) when the moving party
demonstrates that there is no genuine issue of material fact and the eviderichesthie moving
party’s entittement to judgment as a matter of I@elotex Corp. v. Catretd77 U.S. 317, 322-23,
106 S. Ct. 2548, 91 L. Ed. 2d 265 (1986). A factual dispute is genuine if a reasonable jury could
return a verdict for the nemovant, and it is material if, under the substantive law, it would affect
the outcome of the suinderson v. Liberty Lobby, Inel77 U.S. 242, 248, 106 S. Ct. 2505, 91 L.
Ed. 2d 202 (1986). Disputes over irrelevant or unnecessary facts will not preclude a grant of
summary judgmentd. “In considering a motion for summary judgment, a district court may not
make credibility determinations or engage in amyghing of the evidence; instead, the non-moving
party’s evidence ‘is to be believed and all justifiable inferences are to be oiréwerfavor.”
Marino v. Indus. Crating Cp358 F.3d 241, 247 (3d Cir. 2004) (quotigderson477 U.S. at 255).
Once tle moving party has satisfied its initial burden, the party opposing the motion must
establish that a genuine issue as to a material fact elastey Cent. Power & Light Co. v. Lacey
Twp, 772 F.2d 1103, 1109 (3d Cir. 1985). The party opposing the motion for summary judgment
cannot rest on mere allegations and instead must present actual evidence #dsa@eatiine issue
as to a material fact for tridhnderson477 U.S. at 248Siegel Transfer, Inc. v. Carrier Express,
Inc., 54 F.3d 1125, 1130-31 (3d Cir. 1995). To do so, the non-moving party must “go beyond the
pleadings and by [his] own affidavits, or by the ‘depositions, answers to irdtoriasg, and
admissions on file,” designate ‘specific facts showing that there is a gessueefor trial.” Celotex
477 U.S. at 324. In other words, the non-moving party must “do more than simply show thist there

some metaphysical doubt as to the material fabtatsushita Elec. Indus. Co. v. Zenith Radio
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Corp, 475 U.S. 574, 586, 106 S. Ct. 1348, 89 L. Ed. 2d 538 (1986). “[U]nsupported allegations . . .
and pleadings are insufficient to repel summary judgm&ahibch v. First Fidelity Bancor®12
F.2d 654, 657 (3d Cir. 1990jee alsd-eD. R.Civ. P.56(e) (requiring nonmoving party to “set forth
specifc facts showing that there is a genuine issue for trial.”). Moreover, only dgsspuér facts
that might affect the outcome of the lawsuit under governing law will precludatityeod summary
judgmentAnderson477 U.S. at 247-48. If a court deterngntafter drawing all inferences in favor
of [the non-moving party], and making all credibility determinations in his favor — thateorrable
jury could find for him, summary judgment is appropria&lVeras v. Tacopine226 Fed. Appx.
222, 227 (3d Cir. 2007). HJro seplaintiffs are not relieved of the obligation to set forth facts
sufficient to survive summary judgmengdcobs v. Cumberland County Dept. of Correctjdhs.
09-0133, 2010 U.S. Dist. LEXIS 130007, 2010 WL 5141717, at *3 (D.N.J. Dec. 8, 2010).

B. The Fair Credit Reporting Act

The Fair Credit Reporting Act (“FCRAGr “the Act”) “was crafted to protect consumers

from the transmission of inaccurate information about them, and to establish gedinhge
practices that utilize accurate, relevant, and current information in @leotiéil and responsible
manner."Cortez v. Trans Union, LL&17 F.3d 688, 706 (3d Cir. 201ternalcitationsomitted).
In draftingthe statute, Congress soulfld ensure fair and accurate credit reporting, promote
efficiency in the banking system, and protect consumer privaeydes v. Southwest Fin. Servs.,
Ltd., 707 F.3d 241, 247 (3d Cir. 2012) (quot®afeco Ins. Co. of Am. v. BuB51 U.S. 47, 52, 127
S. Ct. 2201, 167 L. Ed. 2d 1045 (2007)). In general terms, the FCRA imposes duties on two types of
entities: credit reporting agenciasd “furnishers of information.See Cosmas v. Am. Express
Centurion Bank2010 U.S. Dist. LEXIS 58780, at *21 (D.N.J. June 14, 2010). While not

specifically defined in the FCRA, a furnisher of information “is understood tadechny entity that
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reports infornation relevant to a consumer’s credit ratinge., payment history, amount of debt,
and credit limit—to credit reporting agenciesBurrell v. DFS Servs., LLZ53 F. Supp. 2d 438, 446
(D.N.J. 2010)Here, he parties do not dispute that Defendant is a “furnisher of information” within
the meaning of the statute.

Although Plaintiff does not specify in his Complaint which subsection of the FCRAI&g rel
on in making his allegations, it appears as though his claim is rooted in § 1681s-2 of ttecAct w
governs theeporting of credit information that is false or inaccufdt#at section delineates the
responsibilities of furnishers of information to the credit reporting agenSigsection (a) of §
1681s-2 imposes a duty on furnishers to provide accurate infornbatilbe credit reporting
agencieswhile Subsection (b) explains the duties of a furnisher once it is placed on notice of a
dispute regarding information it has previously provided to a credit reporting agaecBurrell
753 F. Supp. 2d at 447. To be thorough in its analysis, the Court assumes Plaintiff intended to assert
claims under both subsections and will address each in turn.

1. Plaintiff's Claims Under 15 U.S.C. § 1681s-2(a)

Subsection (a) provides that: “A person shall not furnish any information relatang t
consumer to any consumer reporting agency if the person knows or has reasonaltele=iese
that the information is inaccurate.” 15 U.S.C. 8§ 163@5{1)(A). The term “reasonable cause to
believe that the information is inaccurate” is defined in the statute as “havrificskeowledge,
other than solely allegations by the consumer, that would cause a reasonalieecdodhave
substantial doubts about the accuracy of the information.” 15 U.S.C. § 2@818KD).The Third
Circuit hasexpresslyrecognized that no private right of action exists under § 18gf)sSee

Huertas v. Galaxy Asset Mgmé41 F.3d 28, 34 (3d Cir. 2011) (internal citations omitted);

8 In his Opposition to Defendant’s Motion for Summary Judgment, Pladtaiified that 15 U.S.C. § 1681%(b)
provides a “basis for [his] complaint[.]” (Pl. Opp. Br. at 3). He labaplicitly states that “[his] allegation is a
violation of Subjection (b).”Ifl. at 9).
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SimmsParris vCountrywide Fin. Corp.652 F.3d 355, 358 (3d Cir. 201%ge alsd-allas v.
Cavalry SPV I, LLC2013 U.S. Dist. LEXIS 60380, at *24 (D.N.J. Apr. 29, 2013) (explaining that
“Congress limited the enforcement of [Section 1681s-2(a)] exclusively torgoeatentities
identified in other portions of the [A]ct and did not create a private cause of aceoforce that
section.”).Here, although Plaintiff's Complaint fails to specifically state which sectidheoFCRA
Barclays allegedly violated in its repioig of Plaintiff's information to the credit reporting agencies,
Plaintiff did provide a copy of the language of Subsection (a) in his discovegnses. $ee
Albanese Cert. at | 3, Ex. B). Barclays cannot be liable to Mr. Grossman undeatiSoliggas a
matter of lawbecause “only the Government can pursue such claims against consumer reporting
agencies.’Slimm v. Bank of Am. Cor2013 U.S. Dist. LEXIS 62849, at *27 (D.N.J. May 2, 2013).
The Plaintiff concedes as much when he acknowledges in his Opposition that “g]herprivate
cause of action under [15 U.S.C. 1681s-2(a)].” (Pl.’s Opp. Br. &#¥lays is a private entity that
bears only a casual financiaktitutionrelationship to the Governement. Accordingly, te éxtent
that Plaintiff's claim isbased upon an alleged violation of § 1621a), his claim fag as a matter of
law and the entry of summary judgment in favor of the Defendant is appropriate.

2. Plaintiff’'s Claims Under 15 U.S.C. § 16812(b)

The only provision of the FCRA that an individual consumer can enforce against his or her
creditor is found in § 16812(b). See Cosmak010 U.S. Dist. LEXIS 5878& *7 (stating that
“[p]rivate rights of action are permitted for claims brought under section 1681s-2(b) where the
furnisher has received notice of a dispute from a credit collection agemy/this Court has
recognized;whereas 8§ 16818¢a) purports to require furnishers of infaation to ensure the

accuracy of . . . information before transmitting it to a credit reporting gg8ri681s-pb) requires
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that furnishers take certain steps to investigate and correct inaccurateaindo they have already
relayed to the credit raggnagencies.Burrell, 753 F. Supp. 2d at 447.

8 1681s-2(b) is triggered when a furnisher of information “receiv[es] notice . . . of aadisput
with regard to the completeness or accuracy of any information provided byrjtisher] to a
consumer reporting agency . . ..” 15 U.S.C. § 1681s-2(b)(1). Once notice is received by the
furnisher of information, the furnisher is required to take several steps to résohblisfguteSee
Campbell v. Chase Manhattan Bank, USA. N2805 U.S. Dist. LEXIS 16402t *46-47 (D.N.J.
June 24, 2005). First, the furnisher must “conduct an investigation with respect to the disputed
information[.]” 15 U.S.C. § 1681s-2(b)(1)(A). Second, the furnisher nresiéw all relevant
information provided by the consumer reporting ayen . [.]" Id. at 8 1681s-2(b)(1)(B). Third, the
furnisher must “report the result of the investigation to the consumer reportimgypgield. at §
1681s2(b)(1)(C).Fourth, if the furnisher concludes that the “information is incomplete or
inaccuraté€, it must report that conclusion to all consumer reporting agencies to which the furnisher
supplied the erroneous informati@ee idat 8§ 1681s-2(b)(1)(D). Finallyjf‘an item of information
disputed by a consumer is found to be inaccurate or incomplete or cannot be veefiadyaf
reinvestigation . . . , for purposes of reporting to a consumer reporting agencytloalfyrnisher of
information must: “(i) modify that item of informatiofij) delete that item of information; @ii)
permanenthyblock the reporting of that item of information.” 15 U.S.C. 163@s{1)(E).

In order to establish a violation of § 1681s-2(b), a plaintiff must plead{iatfhe] sent
notice of disputed information to a consumer reporting agency, (2) the consumer gepgeticy
then notified the defendant furnisher of the dispute, and (3) the furnisher failed to mteestid
modify the inaccurate informatiofi.Martinez v. Granite State Mgmt. & Re2008 U.S. Dist.

LEXIS 94995, at *6 (D.N.J. Nov. 20, 2008) (quotiRgff v. America’s Servicing G&2008 U.S.
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Dist. LEXIS 33447, at *4 (W.D. Pa. Apr. 23, 2009Jter reviewingthe evidence in the light most
favorable to the Plaintiff, the Court fintlsat Plaintiffhassatisfied thdirst two procedural
requirements for bringing a 8 1681s-2¢kgim. The record indicates that Plaintiff sent notice of the
disputed information to Equifax, Experian and Trans Union on June 25 and June 28, 2012. The
reporting agencigsn turn, then notified Barclays of the disputed information in July 2(Be&2 (
Schweizer Aff. at { 10)n order to succeed on his 8 1681s-2(a)m, therefore, Plaintiff must
demonstrate that Barclays failed to conduct a reasonable investigation i@udl @oy inaccurate
informationthatit may haveuncoveredhroughits investigationSee Cosma2010 U.S. Dist.

LEXIS 58780 at *33.

The ThirdCircuit has stated that “[i]t is only when the furnisher fails to undertake a
reasonable investigation following . . . notice [from a credit reporting agdmayit imay become
liable to a private litigant under 8§ 1682&).” SimmsParris652 F.2d at 359. While the Third
Circuit has not directly defined the extent of investigation required by 8§ I8B)4-)(A), other
courts havalsoheld that § 1681s-2(b) requires a reasonable investig&eeJohnson v. MBNA
Am. Bank, NA357 F.3d 426, 431 (4th Cir. 2004) (stating that “§ 168bg-requires creditors, after
receiving notice of a consumer dispute from a credit reporting agency, to canegasbnable
investigation of their records to determine whether the disputed information ganfiex.”); see
alsoKrajewski v. Am. Honda Fin. Cor®57 F. Supp. 2d 596, 609 n.9 (E.D. Pa 2008) (explaining
that “[l]iability pursuant to [§ 1681s-2(b)] occurs as a result of an unreasonabdéigaten, not
simply as a result of inaccurate information being regabf). This Court has also previously
recognized thathe “standard under which furnishers are judged is one of reasonabl€wesras

2010 U.S. Dist. LEXIS 58780 at *32.
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In determining whether an investigatiorréasonable, courts have balanced thedmon
the furnisher against the danger of reporting inaccurate inform&tsa.e.g.Johnson 357 F.3d at
432 (endorsing “the general balancing test . . . weighing the cost of verifymgatisnformation
against the possible harm to the consum@r[\Jhile the question as to “[\Wgther a defendant’s
investigation $ reasonable & factual question normally reserved for frlal. . summary judgment
is proper if the reasonableness of the defendant’s procedures is beyond qué&ssirat. Credit
Control of Pinellas409 F.3d 825, 827 (7th Cir. 200®)ting Crabhill v. Trans Union L.L.C.259
F.3d 662, 664 (7th Cir. 2011pee alsdseamans v. Temple Uni901 F. Supp. 2d 584, 596 (E.D. Pa
2012) (stating that “summary judgment is watea where the reasonableness or unreasonableness
of the procedure is beyond question.”) (internal quotations omidad)sed-arren v. RIM
Acquisition Funding, LLC2005 U.S. Dist. LEXIS 15230, at *13 (E.D. Pa. July 29, 2005).

The determination as to whether a reinvestigation conducted by a furnishgyange to a
consumer’s notice of dispute is reasonable “depends in large part on the allegatiensy the
consumer and the notice of the allegations provided to the furnisher by the consunteigrepor
agency.”’Krajewski 557 F. Supp. 2d at 610. In the absence of allegations of fraud, identity@heft, “
other issues not identifiable from the face of its records, the furnisher need notedthat verify
that the reported infmation is consistent with the information in its records$.’at 609 (citing
Westra 409 F.3d at 827). Furthermore, 8 1681s-2(b) “does not require . . . any data furnisher to take
extraordinary means to investigate alistoverdisputed information buather calls for a more
passive investigation where the data furnisher is determining only thafdhmation provided to it
matches the information in its recordBdrren, 2005 U.S. Dist. LEXIS 15230 at *20-21 (emphasis

in original).
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In his initial letters to both Equifax and Experian, Plaintiff indicated dhgt there were
“multiple inaccuracies in . . . [@ht] accounts” and that fiesirel “to have them verified or removed
from [his] report immediately.” (Albanese Cert. at §5,£xs. C, D). In his online dispute submitted
with Trans Union, Plaintiff snilarly requested that the “negative information” be removed from his
credit file. SeeDef.’s Statement of Material Facts at é281 seeAlbanese Cert. at 1 3, Ex. B, 1 8,
Ex. G).Notably, Plaintiff's initial communications failed to specifically identify what informatien
believed had been inaccurately reported by Barclays (or the other six crefliteesseven
additional accounts he was contestiogthat mattey. Plaintiff's digpute did not involve allegations
of fraud, identity theft, or any other complaint external to the record, and so the s&apela¥’s
inquiry was properly limited to the record itsebee Seaman801 F. Supp. 2d at 5%nd see
Westra 409 F.3d at 82 Here, the record indicates thatresponding to Plaintiff's dispute,
Barclay’s reviewed its internal records regarding the history of theuktcdetermined that the
information being reported by the credit reporting agencies was accurate, aw@gnevification
to the credit reporting agencies that &ezount information was correciS€eSchweizer Aff. at
10). In the opinion of this court, such a response satisfied Barclay’s investigadomgperting
obligations under Subsection (B)ter reviewing all of the evidence in the light most favorable to
the Plaintiff, the Court findthat the investigatory procedures implemented by the Defebésond
guestionsatisfiedthe requirements imposed on a furnisher under § 1681s-2(b), and thus, are
reasonable as a matter of ldwthe view of this Court, Plaintiff hdailed to present sufficient
evidence from which a reasonable jury could rationally find that Barclayigestigation of the
Account was unreasonablEhe Defendant correctly points out that Plaintiff’'s “argument that
Barclays violated the FCRA is based on what he thinks ‘should’ occur upon a furnisbeips of a

consumer dispute from a credit reporting agency, without any substantratioedmpetent
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evidentiary materials or controlling case law.” (Pl.’'s Reply Br.-8}.4n addition Plaintiff assumes
that just because Defendant’s investigation confirmed the accuracy of theatitor it had
previously provided, that Barclays did not conduct any investigation at all. The iedarates
otherwise.

Moreover, while the Third Circuit has not defined accuracy in the context of ahfersis
obligations under § 1681s-2(b), it has elaborated on the staioddattcuracy” in the context of a
credit reporting agency’s obligations under 8 1681e(b) and 8§ 1681i. The Court has explained tha
“[a] report is inaccurate when it is ‘patently incorrect’ or when it is ‘eading in such a way and to
such an extent th#ttcan be expected to [have an] adverse[]’ effésthweitzer v. Equifax Info.
Solutions LLC 441 Fed. Appx. 896, 902 (3d Cir. 2011) (quotdegton v. Capital Assoc. Indus.
Inc., 257 F.3d 409, 415 (4th Cir. 2001)). Here, Rtaintiff repeatedly make&¢ unsupported
allegation thatthe curent status on the report . is inaccuratgand] has not been corrected after
the reinvestigation.” (Pl.’s Opp. Br at 10he Court finds that Barclay’s reporting of Plaintiff's
account, which was done pursuant to CRRG guidelines, was not patently incorreceadimgsin
fact, Plaintiffeven agrees that when he accepted the settlement of the Account with Bardaiys, cer
amounts were more than sixty days past due while others were more than one humdysthivge
past due. Accordingly, to the extent that Plaintiff's claim is based upon aedilegation of §
1681s-2(b), his claim fails as a matter of law and the entry of summary judgmawbirof the
Defendant is appropriate.

3. Plaintiffs Common Law Claims

To the extent that Plaintiff's claims are based on state law causes of a@ientrghof

summary judgment is appropriate because those claims are preempted by Ahd RERCRA

specifically states that § 1682preemptany state law claims relating to furnishers of information
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to credit reporting agencieSeel5 U.S.C. § 1681t(b)(1)(F). 8 1681t(b)(1)(F) provides, in relevant
part: ‘No requirement or prohibition may be imposed under the laws of any Stdkerespecto
any subject matter regulated under Section 1@3dkthis title, relating to the responsibilities of
persons who furnish information to consumer reporting agenétkes his statute was created "to
eliminate state causes of action relating to thearsipilities of persons who furnish information to
consumer reporting agencie§&ampbel] 2005 U.S. Dist. LEXIS 1640&t *51 (internal citations
omitted).Thereforeto the extent that Plaintiff's claims are based on state law causes of action
involving the false reporting of negative credit actiyitye entry of summary judgment is
appropriate.
lll.  CONCLUSION

For the reasons set forth above, Defendant’s Motion for Summary Judgment (ECF No. 15) is

grantedn its entirety An appropriate Order follows.

s/Peter G. Sheridan
PETER G. SHERIDAN, U.S.D.J.

February 18, 2014
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