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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

ATIYA WAHAB,
Civil Action No. 12-6613BRM-TJB
Plaintiff,

V.
: OPINION
STATEOFNEW JERSEYDEPARTMENT:
OFENVIRONMENTAL PROTECTION,
etal.,
Defendants.

MARTINOTTI, DISTRICT JUDGE

Before this Courtis an appealby Plaintiff Atiya Wahab(“Wahab”) (ECF No. 121) of
MagistrateJudge Toniannd. Bongiovanni’sJunel19, 20170rder granting Wahab’s request
extendherdeadlineto depose Deborah Figuer@&igueroa”) andStevenMaybury (“Maybury”)
but capping the extensiaat July 13, 2017(ECF No. 116.) Defendant Figueroa opposed the
appeal.(ECF No. 123.) Havingreviewedthe parties submissiondiled in connectionwith the
appealand having declinetb hold oral argument pursuaid Feceral Rule of Civil Procedure
78(b), for the reasonssetforth below andfor good causehavingbeenshown,Wahabs appeal
(ECFNo. 121)is DENIED and Judge Bongiovanni@rder(ECFNo. 116)is AFFIRMED.

l. BACKGROUND

ThismatterhasbeenongoingsinceOctober 2012. Accordingly, the Cowill onlyaddress
the procedurahistoryassociateavith this appealOn October 19, 2012)ahabfiled a Complaint
againstNJDEP alleging it “createda hostile working environment arattedin a hostile and

discriminatory mannertoward [Wahab] from approximately January/February 2011 through
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January2012.” (ECF No. 1 at 2.) She also alleges she “received retaliatory threafsic] of
disciplinary action . . . following her [EqualEmploymen Opportunity (“EEQ’)] of NJDEP
complaintdatedDecember 2, 201Iregardingdiscriminatorytreatmentandharassment.(ld.)

On July 29, 2015, theartiessubmitteda Joint DiscoveryOrder settingdepositions and
expet deadlines(ECFNo. 50.) The Ordergatedparty depositionshall betakenby Octoberl6,
2015, witnessdepositionsshall be takenby November 1, 2015, and expert depositishall be
takenby Decembell, 2015. [d.) OnMay 31, 2016, Judge BongiovariasuedanothemDiscowery
SchedulingOrderrequiringall fact depositionde completedby October 1, 201§ECFNo. 83.)
OnSeptembet 3, 2016, Judge BongiovanssuedanotheDiscoverySchedulingrderextending
thefactdepositiongleadlinedo Decembed, 2016; andtatedall discoverywasto closeon January
30, 2017.(ECF No. 95.) Again, Judge Bongiovanniater extended the deadline byhich
depositionavereto be conductetb Decembe30, 2016 (ECFNo. 98.)

OnFebruary 13, 2017, Judge Bongiovaleairneddespite heordas, neitherFigueroanor
Maybury were deposed(ECF No. 101.) Therefore, oMarch 10, 2017, she held a telephone
conferenceto addresshe issue (Id.) During the conference Judge Bongiovannorderedthat
Maybury’s deposition be conductbg May 15, 2017; andirectedthepartiesto submitanupdate
regardingrigueroa’s depositiofECFNo. 103.)After receivingsame,Judge Bongiovanmirdered
Figueroa’s depositioto be conducted bylune 15, 2017.(ECF No. 105.) Thereafter,Judge
Bongiovannisimilarly extended the deadlini®r Maybury’s depositiorto June 15, 201 1ECF
No. 109.)

OnJune 11, 201 MVahabrequestednother extension of the June 15, 26&@dline(ECF
No. 114.) Figueroa and Maybury consentedextendingthe deadlineto July 13, 2017, only,

despite Wahabs requestfor a longerextension.(ECF No. 115.)On June 19, 2017, Judge



Bongiovannireviewedthe requestandgranted Wahab’s request extend the deadlindéut only
to July 13, 2017(ECF No. 116.) The next day, Figueroafferedfour datesfor which shewas
availableto be deposed prido theJuly 13, 2017deadline(ECFNo. 123at4-5 andECFNo. 169
at5.) Wahabdid not respond.Id.) Figueroa continuetb follow up with heravailability without
any responséom Wahab.(Id.) Maybury alsooffereddatesfor his deposition(ECF No. 123at
5.) NeitherMaybury or FigueroaveredeposedeforetheJuly 13, 2017deadline Indeedthereis
no evidenc&Vahabmadeanyeffort to depose Figueroa or Maybupyior to the Court’sorder.

Instead,on July 5, 2017Wahabfiled an appealof Judge Bongiovanni’s June 19, 2017
Order.(ECFNo. 121.} At notime did Wahalfile a motiorto staythe Jund.9, 20170rderpending
the appeahndthe Court neveenterecanorder staying thduly 13, 201 7eadlineAs such, unless
the Courtvacatesludge Bongiovanni’'®rderthetime to depose Figueroa or Maybury hasme
and gone.

. LEGAL STANDARD

With respecto adistrict judge’sreview of a nagistratgudge’s decisioni-eceral Rule of
Civil Procedure72(a)states“The district judge . . mustconsidertimely objectionsand modify
or setasideany part othe orderthatis clearly erroneous ois contraryto law.” 1d. Similarly, this
Court’sLocal Rulesprovidethat“[a]ny partymayappeafrom aMagistrateJudge’determination

of a nondispositivematterwithin 14 days” andheDistrict Court “shallconsider the appeal and/or

L1t appears Wahab'appeal,docketedas a Motion to Vacate(ECF No. 121),wasinadvertently
terminatedon October24, 2017,when DefendanfPamLyons’ Motionto VacateDefault, Quash
Serviceandto Dismissthe Complaintwereintentionallyterminated ECFNo. 102).As aresultof
this inadvertentermination,a decisionon Wahab’sMotion to VacateJudge Bongiovanni’'s June
19, 2017decisionsettingJuly 13, 2017asthe deadlinefor Figueroaand Maybury’s depsitions
encounteredomedelays.



crossappeal andetasideany portion of théMagistrateJudge’s aderfoundto beclearlyerroneous
or contraryto law.” L.Civ.R. 72.1(c)(1)(A).

A district judgemay reversea magistratgudge’s discoveryprderif the ordeiis shownto
be ‘“clearly erroneousor contraryto law” on the recordbeforethe magistratgudge. 28U.S.C.
636(b)(1)(A) (“A judge of the courtnay reconsiderany pretrial matter[properly referredto the
magistratgudge]whereit hasbeenshown thathe magistratgudge’s ordelis clearly erroneous
or contraryto law.”); Fed.R. Civ. P. 72(a);L.Civ.R. 72.1(c)(1)(A);Hainesv. Liggett Grp.,Inc.,
975 F.2d 81, 93 (3€ir. 1992) (describing thdistrict courtashaving a tlearly erroneouseview
function,” permittedonly to review therecordthatwasbefore thanagistratgudge).The burden
of showing that auling is “clearly erroneousor contraryto law restswith the party filing the
appeal. Marksv. Struble 347F. Supp. 2d 136, 14@.N.J. 2004). Adistrict judgemayfind a
magistrate judge’s decision c¢learly erroneous”when it is “left with the definite and firm
convictionthatamistakehasbeencommitted. DomePetroleumi_td. v. EmployerdMut. Liab. Ins.
Co, 131F.R.D.63, 65(D.N.J. 1990) (quotindJnited Statesv. U.S.GypsumCo., 333U.S. 364,
395 (1948));accord Kounelisv. Sherrer 529 F. Supp. 2d 503, 518D.N.J. 2009. However,
“[w]here therearetwo permissibleviews of the evidence the factfindefs choicebetweenthem
cannotbe clearly erroneous.”United Statesv. Waterman 755 F.3d 171, 174 (3@ir. 2014)
(quotingAndersorv. BessemeC€ity, 470U.S.564, 574 (1985) The magistratgudge’sruling is
“contraryto law” if it misinterpretedr misappliedapplicablelaw. Kounelis 529F. Supp. 2dat

518;Gunter, 32F. Supp. 2dcat 164.



[I1.  DECISION

Pending befor¢his Courtis Wahab'sappealof Judge Bongiovanni'dunel9, 20170rder
granting Wahab'srequestto extend her deadlineto complete depositions of Figueroa and
Maybury. (ECF No. 116.)While Judge Bongiovanni granted Wahalegjuestand extendethe
deadline sheagreedwith FigueroaandMaybury thathe deadlineneedonly to be extended until
July 13, 2017ratherthanto a dateafterthereturndate of the motioto compelasrequestedy
Wahab. [d.) Now, Wahab requeststhat the June 19, 201@rder be vacatedand that she be
permittedto conductthe remainingdepositions(ECF No. 121-1 § 10.However, shefails to
articulatehow Judge Bongiovanni’auling was*“clearly erroneous or contratyp law.”

As a prdéiminary matter Wahabwas requiredto file herappealof Judge Bongiovanni’'s
June 19, 201®Drderby July 3, 2017within 14 days okntry andelectronicserviceof the order.
L.Civ.R 72.1(c)(1)(A).Shefiled herappealon July 5, 2017(ECFNo. 121.)As such, her appeal
wasfiled out of time andcanbe deniedor thisreasoralone.Neverthelesshe Courtwill consider
it onthemerits.

It is “well-settledthatMagistrateJudges have broatiscretionto manageheir docket and
to decide discoverissues.'Gerald ChamlesCorp.v. Oki Data Americas/)nc., Civ. No. 07-1947,
2007WL 4789040at*1 (D.N.J.Dec.11, 2007). Particularlyin discovery motions, Bagistrate
Judge’sOrderis entitledto greatdeferencen this District, sincethe MagistrateJudges havéull
authority to manage thecivil casesandto determineall such mattersof discoveryand case
management.Pub.InterestResearctGrp. of N.J, Inc.v. Hercules,|Inc., 830F. Supp. 1525, 1546
(D.N.J.1993),aff'd in part, rev’d in part on other groundss0 F.3d 1239 (3€ir. 1995).Such
deferences especiallyappropriatevhenthe MagistrateJudge habeenmanaging thenatterfrom

the outseanddeveloped a thorough knowledge of the proceedings and histoay1547.



Becauseludge Bongiovanni hdmeeninvolvedin the matterprocedurallysince2012, has
broaddiscretionto manage her docket and decidgcdveryissuesandtherecordclearlyreflects
Judge Bongiovanni provide®yahabwith numerous extensions depose Figueroand Maybury,
the Court finds Judge Bongiovaimidecisionwas not erroneous ocontraryto law. Moreover,
Wahabhasfailedto articulateanyreasoror demonstratéiow Judge Bongiovannidunel9Order
was‘clearly erroneous” othatherdecisionwas“contray to law.” The burden of showinghata
ruling is “clearly erroneous or contraty law restswith the partyfiling the appeal. Marks 347
F. Supp. 2cat 149.Wahabcannotandhas nomeether burden. Accordingly, Judge Bongiovanni’s
June 19, 201LetterOrderis AFFIRMED.

V.  CONCLUSION

For the reasonsetforth above, Wahab’appealis DENIED and Judge Bongiovanni’s

June 19, 201¥etterOrderis AFFIRMED.

Date:Octoberl1, 2018 /s/ Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE
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