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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

MARY PALAFOX,
Plaintiff, : Civil Action No. 12-7895 (JAP) (DEA)
V. ; OPINION

COUNTY OF WARREN, WARREN
COUNTY COMMUNICATIONS :
CENTER, MARY DOE, TOWNSHIP OF :
BLAIRSTOWN, BLAIRSTOWN POLICE :
DEPARTMENT AND OFFICER KYLE
DALRYMPLE, PATROLMAN “JOHN”
FALCICCHIO AND JOHN JOHNSON,

Defendants.

PISANO, District Judge.

This is a 42 U.S.C. § 1983 case broughPaintiff Mary Palabx (“Plaintiff” or
“Palafox”) against Defendants County\Warren, Warren County Communications Center,
Gretchen CastnérTownship of Blairstown, BlairstowRolice Department, and Officers Kyle
Dalrymple, Nicholas Falcicchi@and Scott Johnson (collectively, the “Defendants”). Currently
before the Court is a motion for summgugigment brought by Defielants Township of
Blairstown, Blairstown Police Department, andi€rs Kyle Dalrymple, Nicholas Falcicchio,
and Scott Johnson (collectivete “Blairstown Defendants”) [EF no. 7]. Also before the
Court is a motion for summary judgment brought by Defendants County of Warren, Warren
County Communications Center, and Gretchesti@a (collectively, the “Warren Defendants”)

[ECF No. 8]. Plaintiff opposebese motions [ECF No. 11JThe Court decides these matters

! The Amended Complaint added Gretcl@astner as a party to the case.
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without oral argument pursuantfed. R. Civ. P. 78. For the reasons set forth below, the Court
will grant both motions for summary judgment.
l. Background

Plaintiff Mary PalafoX was arrested on January 16, 2010 by Blairstown Police Officer
Kyle Dalrymple for driving under the influenc&eeCertification of lan C. Doris, Esg. (“Doris
Cert.”) Ex. A. As aresult ahis arrest, her vehicle was toavby A-Tech Automotive and stored
at their facility in Blairstown.SeeEx. A. at 3. There is no disputeat this DUI arrest was legal
and valid. SeeMary Paulhamus-Palafox Deposition (“FabaDep.”)14:17-1325, at Doris Cert.
Ex. B. Plaintiff was eventually transportedtbh@ Warren County Correctid@enter on an active
warrant for failure to comply with a semicing order from the Belvidere Cou$eeEx. A,
Palafox Dep. 17:2-19.

Plaintiff was bailed out by friends several holater, and returne® her house between
1:00 and 2:00 a.m. on January 17, 20%@ePalafox Dep. 19:12-24, 20:6-%When she returned
home, Plaintiff could not find hevallet and called the Warren County Jail to inquire about it.
She was advised that they did not have it buttefalsto call the Blairstown Police Department.
Id. 22:10-20. Plaintiff then proceeded to ¢hk Blairstown Police three times on their non-
emergency number, at approximately 3:00.a8100 a.m., and 11:00 a.m. She spoke to
Defendant Gretchen Castner, a dispatchtr Warren County Communications, each time she
called. Id. at 24:22-25:1; Deposition of GretchensBer (“Castner Dep.”) 14:8-11, at Doris
Cert. Ex. E. Castner, as the dispatcher, wistalsee if a person was attempting to call the

Blairstown Police Department, the Hopatcongdjd@oDepartment, or 911 based on a screen in

2 Plaintiff's maiden name was Mary Paulhamus. She married Javxer Vega Palafox in 1994, and thereafter
abbreviated her name to Mary Paulhamus-PalafeePalafox Dep. 7:8-8:11.

2



front of her. Accordingly, when Plaintiff tad, Castner could seeahshe was calling its non-
emergency line intending to speak to the Blawn Police. Castner Dep. 17:20-18:14.

When Plaintiff first spoke to Castnahe called on the non-emergency line and asked
about her wallet, which she believed she hadblettie Blairstown Polic8tation. Castner told
Plaintiff she would check with the Blairstown Police and see if it was there, and then either she
or an officer would call her back. CastnermpD#&4:15-23; Certificationf George T. Daggett,

Esq. ("“Daggett Cert.”) Ex. B. Plaintiff identified herself as Mary Paulhamus-Palafox at this
time. Castner Dep. 16:6-7; Dagg€trt. Ex. B. Castner theomtacted the Blairstown Police,
and an officer told her he woudgll Plaintiff with any informatin regarding the wallet. Castner
Dep. 16:15-16seeDaggett Cert. Ex. B. Plaintiff latealled back on the non-emergency line,
regarding her impounded car. Plaintiff once agdentified herselés “Mary Paulhamus-
Palafox.” Castner Dep. 18:18-20, 20:1ségDaggett Cert. Ex. B. Plaintiff called the non-
emergency number a third time, once again tryngain access to her impounded car. Castner
recognized Plaintiff’'s voice, and&htiff also identified herselis “Mary Paulhamus-Palafox.”
Castner Dep. 21-9-20. In this third phone caljiiff requested to have some of her groceries
that were left in her now-impounded car released to loeat 22:2-7. Plaitiff wanted to know

if there was another phone number she couldaiaecess A-Tech because she wanted to get to
the groceries that sthad in her carSeeDaggett Cert. Ex. B. All three of these phone calls
came from the same cell phone number. Castner Dep. 25:7-13.

Eventually, Plaintiff spoke to Officer Joharsfrom the Blairstown Police Department.
She told him that she was looking for her wabetd that she assumed it was in her vehicle.
Officer Johnson told Plaintiff that A-Tech wawsed on Sunday and she therefore would not be

able to get into her car until Mondayd. at 26:17-24. Thereafter, Pla&ffiwent to a diner with a



friend. While there, she ran into anotherride Tom Farley, who knew the owners of A-Tech.
Farley attempted to make arrangements fongfato access her vehicle by reaching out to Pat
Tanis, one of the owners of A-Tech. PlaintifidaFarley eventually went to the A-Tech facility
itself. Meanwhile, Tanis contacted the Blairstown Police to report Plaintiff's efforts to gain
access to her vehicle. Officer Johnson callechBtawhile she and Farley were at A-Tech, and
told Plaintiff that he had already told her thafech was closed and to wait until Monday, and
informed her that charges were being brought againstSesPalafox Dep. 31:18-33:17, 35:12-
37:10; Deposition of Thomas Farley (“Feyl|Dep.”) 7:16-9:2, at Doris Cert. Ex. D.

At around 1:15 in the afternoon, there vaa®11 call that came in from a cell phone.
Castner Dep. 59:23. The 911 call came frodiffarent cell phone number than the three non-
emergency callsld. at 25:4, 25:16-18. The call origited from a cell tower in Knowlton
Township, which is a towthat neighbors Blairstownld. at 42:21-43:1. Thealler requested a
phone number for the New Jersey State Police Bapeacks. Castner asked what or where the
caller's emergency was. The caller said thatdid not have an emergency, but she needed the
phone number for the State Police Hope Barracks because she needed to get her car back. When
Castner asked what the caller's name washshg up. Castner then called the caller back to
determine if there was a true emergencyspant to Warren Commugation Center policyld.
at 31:9-20. On Castner’s second attempt to rdaekaller, the caller picked up. When Castner
asked her where she was and what she netfaedioman said she was fine, and then hung up.
Castner called back a third time. Castiperke to a woman, who said that it was not an
emergency and informed Castner that shalgoinformation she needed from 411. The woman
identified herself as “Mary’s fend,” and that “Mary” was on ghphone with the State Police.

Castner asked if that “Mary” was “Mary Pauthas” and the woman responded that it was.



Castner then spoke to “Mary,” who said shikecB911 because she hadame else to call about
getting her car back. Castner trealled the Blairstown Policend reported to them her belief
that Plaintiff had made a non-emergency 911 caeDaggett Cert. Ex. B; Castner Dep. 26:16-
28:14. Castner believed that the same persibedc@l 1 as the three nanergency calls because
the voices sounded the same to her and becaeipetbon identified herself as “Mary.” Castner
Dep. 36:1-10.

After receiving the phone cdliom Castner, Officer Dalryple reviewed the documents
she faxed over from the Warren Communications Cet8eeDeposition of Kyle Dalrymple
(“Dalrymple Dep.”) 19:3-7, 20:11-12, &toris Decl. Ex. I. He thelstened to the recording of
the 911 call. Dalrymple Dep. 19:17-19; GestDep. 29:23-30:23. Officer Dalrymple was
familiar with Plaintiff's voice, because he had arrested her the night before and because he had
spoken with her on the phone eatli¢le believed that it was &htiff's voice on the recordings
that were played for himSeeDalrymple Dep. 19:8-19. Officer Drgmple made the decision to
use a warrant because it seemed more approfineteusing a summotssed upon her criminal
history, such as the failure to appear and fugitive from justice chaidyest. 35:16-21. It was up
to the discretion of the judge to thereaftadfprobable cause and issihe warrant, and to
determine the amount of baild. at 34:16-35:10.

Officer Dalrymple then prepared an d#iit and contacted Judge Craig Dana via
telephone. Judge Dana reviewed the afiidavd believed there was probable cause for the
warrant. Id. at 20:11-16; Doris Decl. Ex. J. Thifidavit also included information that came
from Plaintiff’'s criminal history—specificalljrom information providd by the State of New
Jersey Criminal History RecasdBureau—that Judge Dana gefigreequested to be included on

the affidavit. Dalrymple Dep. 24:7-12, 25-21, 26:7-17. Specifically, Judge Dana found



probable cause existed to charge Plaintiff waitfiolation of N.J.S.A2C:33-3(e), for placing a
non-emergency call to 911. Judge Danaddsaiwarrant for Rintiff's arrest. SeeDoris Decl.
Ex. J; Dalrymple Dep. 28:11-22.

Officer Dalrymple and two other officers thesmnt to effectuate tharrest. They could
not get into one door, and had apmhtcher call the number that they had for Mary. Mary did not
pick up the phone because she suspectedt thas the Blairstown Police callingseePalafox
Dep. 44:7-18; Daggett Cert. Ex. B. The officeremually got in contract with the landlord,
who let the officers in so theyuld access Plaintiff's apartmerfbeePalafox Dep. 45:2-46:1.
According to Plaintiff, the officers told the lamdtl “to step inside her apartment if she does not
like the smell of mace, or if she allergic to mace.” Palafd®ep. 46:2-4. Officer Dalrymple,
however, asserts that neither he nor theratffecers carry mace. Dalrymple Dep. 34:2-5.

When the officers reached Plaintifi®or, they pounded on Plaintiff's door and
instructed Plaintiff twice to come into the hallyvaPlaintiff refused to comply both times. She
then backed up and attempted to slam the do@fticers Johnson and Dalrymple. The officers
gained access to Plaintiff's apartment, anidtied her around and cuffed her. Dalrymple Dep.
29:17-24; Palafox Dep. 53:4-56:4; Dobecl. Ex. K. As a result déiling to cooperate with the
police commands and for shutting the door onpiblece officers during tharrest, Plaintiff was
charged with resisting arrestwiolation of N.J.S.A. 2C:29-2SeeEx. K; Doris Decl. Ex. L.

On April 28, 2011, Plaintiff filed a complaim the Superior Court of New Jersey,
Warren County, Docket Numb&/RN-L-187-11. On or abou@ecember 13, 2012, Plaintiff
filed a Second Amended Complaint. Although ashodel of clarity, the Amended Complaint
appears to allege a Section 1983 claim forfalsest and a Section 1983 claim for malicious

prosecution arising out of Pldiff's January 17, 2011 arrest, andtst law claims relating to her



arrest. Thereafter, Defendants removed themttiohis Court on December 28, 2012. On July
19, 2013, the Blairstown Defendants filed a motior summary judgment. Warren Defendants
filed a motion for summary judgment on J@, 2013, joining the Blairstown Defendants’
Motion in entirety. Plaintiff opposéshese motions, arguing thiftere are material facts in
dispute that prevent summangdgment from being entered.

[. Standard of Review

Federal Rule of Civil Procedure 56(appides that “a court shall grant summary
judgment if the movant shows that there is nouyee dispute as to any material fact and the
movant is entitled to judgmens a matter of law.” The substantive law identifies which facts
are material. “Only disputes over facts thaght affect the outcome of the suit under the
governing law will properly precludeetentry of summary judgmentAnderson v. Liberty
Lobby, Inc, 477 U.S. 242, 248 (1986). A material facsea a “genuine” issue “if the evidence
is such that a reasonable jury coultiire a verdict” for the non-moving partyHealy v. N.Y.

Life Ins. Co, 860 F.2d 1209, 1219 n.3 (3d Cir. 1988).

The Court must consider alidts and their logical inferencesthe light most favorable
to the non-moving partyPollock v. American Tel. & Tel. Long Line&®4 F.2d 860, 864 (3d
Cir. 1986). The Court shall ntiweigh the evidence and determitie truth of the matter,” but
need determine only whether a geruissue necessitates a tridlinderson477 U.S. at 249.

While the moving party bears ti@tial burden of showing the abnce of a genuine issue of

% Under Local Rule 56.1(a), a party opposing summary judgment must provide “a respaisiverst of material
facts, addressing each paragraph of the movant’s statdndiohting agreement or dig@@ement and, if not agreed,
stating each material fact in dispute and citing to ffiéaaits and other documents submitted in connection with
the motion” in its opposition brief. L. Civ. R. 56.1(a). “[A]lny material factdisputed shall be deemed undisputed
for purposes of summary judgment motiond. Plaintiff has failed to providsuch a responsive statement of
material facts or to address each paragraph of either Refendtatement of undisputed facts, as required by Rule
56.1(a). As such, Plaintiff has failed to dispute eitherBlairstown Defendants’ or the Warren Defendants’
Statement of Material Facts and the G@acepts as true all of the facts set forth in both Defendants’ Statement of
Undisputed Material Facend attached exhibits.



material fact, meeting this obligation shiftg thurden to the non-mag party to “set forth
specific facts showing that there is a genuine issue for tiidl.at 250. In so presenting, the
non-moving party must offer specific facts that bsa a genuine issue ofaterial fact, not just
“some metaphysical doubt &sthe material facts.’Matsushita Elec. Indus. Co., Ltd. v. Zenith
Radio Corp, 475 U.S. 574, 586-87 (1986). Thus, the non-moving party may not rest upon the
mere allegations or dals in its pleadingsSee Celotex Corp. v. Catrett77 U.S. 317, 324
(1986). Further, the non-moving party cannot ayspeculation or conclusory allegations to
defeat summary judgmergee Ridgewood Bd. of Educ. v. N.E. ex rel. MLE2 F.3d 238, 252
(3d Cir. 1999). If the non-moving party fatts demonstrate proof beyond a “mere scintilla” of
evidence that a genuine issue of material éaxcdts, then the Court must grant summary
judgment. Big Apple BMW v. BMW of North Amerj&/4 F.2d 1358, 1363 (3d Cir. 1992).

[1. L egal Discussion

A. Violation of a Constitutional Right

Section 1983 provides a private right ofiac against anyone whagting under color of
state law, deprives another of “any rights, peiyes, or immunities secured by the Constitution
and laws” of the United States. 42 U.S.C. § 1988 also West v. Atkid87 U.S. 42, 48
(1988). In order to establishclim under § 1983, “a plaintiff muatlege the violation of a right
secured by the Constitution and laws of the Uh&ates, and must show that the alleged
deprivation was committed by a persarting under color of state law/Vest 487 U.S. at 49
(citations omitted). In her Anmeled Complaint, Plaintiff allegd3efendants falsely arrested her
and maliciously prosecuted her in violatioiithe Fourth and Fourteenth Amendment.
Defendants argue that probable cause existdaotbrthe arrest and prosecution of Plaintiff,

thereby barring her claims. The Cowill address these arguments below.



1. Probable Cause for the Arrest

To establish a claim of false arrest und2iJ.S.C. § 1983, a plaintiff must show that the
police lacked probable cause for the arr&te Groman v. Township of Manalapdi F.3d
628, 634 (3d Cir. 1995). Probable catsarrest “exists when thadts and circumstances within
the arresting officer's knowledge are sufficienthnemselves to warrant a reasonable person to
believe that an offense has been dragg committed by the person to be arrest@dsatti v.
New Jersey71 F.3d 480, 483 (3d Cir. 1995). Probatdeise demands more than “mere
suspicion; however, it does not require . . . evidence sufficient to prove guilt beyond a reasonable
doubt.” Id. at 482-83 (citindJnited States v. Glassef50 F.2d 1197, 1205 (3d. Cir. 1984¢e
Wilson v. Russ®12 F.3d 781, 789 (3d Cir. 2000) (holding probable cause requires only a “fair
probability” that a person committed the relevant crinféje validity of the arrest is not
dependent on whether the suspect actually committed the crime; rather, what matters is whether,
when considering the totality of the circumstamnaethe time of the arrest, “the objective facts
available to the officers . . . were sufficienfjustify a reasonable belithat an offense was
being committed.”Glasser 750 F.2d at 1206 (citinBeck v. Ohip379 U.S. 89, 96 (1964)).

Here, Plaintiff acknowledges that she waested with a warrant, but argues that the
warrant was not supported by probable causep. Bp at 8. Plainff was arrested for a
violating N.J.S.A. 2C:33-3(e), vith prohibits a person from “knamgly places a call to a 9-1-1
emergency telephone system without purpose of tiegahe need for 9-1-1 service.” In this
case, neither side disputes that the calleo called 911 requestinibe phone number for the
New Jersey State Police Hope Bak®was violating this statuté.herefore, this Court must
consider the totality of circumstances at the tohPlaintiff's arrest to determine if Office

Dalrymple had probable cause to beligweas Plaintiff who was the 911 caller.



Here, the Court finds probable cause didtaxigrrest Plaintiff. Considering both the
many similarities between the content and theme of the 911 call and Plaintiff’'s non-emergency
phone calls, as well as the surroumgdcircumstances in which &htiff was continuously trying
to access her car, it was certgirdasonable to believe tHRlaintiff was the 911 caller.
Defendant Castner spoke takiiff three times on the phone. Each of these phone calls
involved contacting the police regiing her wallet or her impounded car. At the same time, as
the Blairstown Police were aware, Plaintifés trying to gain access to her car by having a
friend contact A-Tech’s ownersid going to the A-Techatility. The 911 calle like Plaintiff,
was a female who was anxiously trying to accessni@ounded car. While it is true that the 911
caller called from a different phone numbearitPlaintiff's non-emergeey calls, the 911 caller
was undisputedly using her frigagphone. Significantly, both theltsr and her friend answered
Castner in the affirmative when asked if thdezadd name was “Mary;” further, the caller’s
friend answered Castner affirmatively whe sisked if the caller was specifically “Mary
Paulhamus.” Defendant Castner contacted taeg®bwn Police because she believed that the
caller was Plaintiff. Thereafter, Officer Damnple reviewed the documents from the Warren
Communications Center and listened to this @&k. He was familiar with Plaintiff’'s voice
from his interactions with her, and believed tiadler to be Plaintiff. Officer Dalrymple was
also aware that Plaintiff had been attemptmgccess her car throughout the morning, including
by calling the Blairstown Police Department. Thesdisputed facts clearlstablish that a “fair
probability” existed for Officer Dalrymple to believe the 911 caller was Plaintiff when
considering the facts and circumstances wittignknowledge. Thereforprobable cause existed

for Officer Dalrymple to believe that Ptdiff had called 911 oa non-emergency matter.
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Plaintiff furthers another argument agaiadinding of probable cause. Specifically,
Plaintiff argues that Defendantdemonstrated an animus towards Plaintiff” and were
“motivated not by a consideration of probalshuse but they weesnoyed by Plaintiff’'s
requests for help® Opp. Br. at 6, 7. As an initial matf¢hese assertions are nothing more than
speculation, and are wholly unsuppdrt®/ the record. However, evdrthese assertions were
supported by the record, it is well-established taatarresting officer'state of mind (except for
the facts that he knows) is irrelevantthe existence of probable caus®évenpeck v. Alford
543 U.S. 146, 153 (2004).

In light of these facts, thenly way that Plaintiff can succeed is if she submits evidence
that Office Dalrymple recklessly disregarded thuth in his warrardpplication, and that a
warrant application based on wit@fficer Dalrymple should haveeld the judge would have
lacked probable caus&ee Wilson v. Russ®l2 F.3d 781, 786 (3d Cir. 2000). After all, an
arrest warrant “does not, in itself, shelter an officer from liability for false arrékt.Tn order to
establish a lack of probable cawgleen an arrest is made pursuant to a warrant, a plaintiff must
prove “by a preponderance of the eviderftgthat the police officer knowingly and
deliberately, or with a reckless disregard forttii¢h, made false statements or omissions that
create[d] a falsehood in applyifigr a warrant; and (2) that such statements or omissions are
material, or necessary, to tfieding of probable cause.Eckman v. Lancaster Cit$29 F.

App’x. 185, 186 (3d Cir. 2013) (quotingilson 212 F.3d at 786-87).

* Likewise, Plaintiff has alleged in Count Seven that Deéat Castner “deliberately lied to the Blairstown Police
indicating to them that she had confirmed that PlaintiffyMalafox was the person calling on the 911 line.” In her
brief, Plaintiff seems to argue that this assertiomgperted by Defendant Castnestsitement to the Blairstown

Police that she was “sick of [Plaintiff]As explained above, even if Defendant Caster was subjectively annoyed

with Plaintiff, this does not change the objectaralysis for the exister of probable caus&ee Devenpeck43

U.S. at 153. The record has established that Castner believed the 911 caller, andftiigda$ionable based upon

both her familiarity with Plaintiff's voice and her priorrogersations with Plaintiffduring which Plaintiff was

trying to gain access to her impounded car. Furthermore, Officer Dalrymple conducted an investigatien int

matter, and reviewed the documents and listened to the 911 tape and found probable cause existed. It was Officer
Dalrymple who made the decision to charge Plaintiff, not Castner.
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Here, Plaintiff has assertecattDefendant Dalrymple “falséd the Affidavit of Probable
Cause” in an attempt to incarcerate Plaintiff. Opp. Br. at 6-7. A review of Officer Dalrymple’s
Affidavit in Support of Probable Cause, howeweweals no factual inconsistencies regarding
what happenedSeeEx. |. Furthermore, the informatighat Plaintiff argues was omitted, such
as the fact that the 911llea was seeking to get in contact witke State Police, would not affect
the finding of probable cause by a judicial officer for reasongljgstissed. Plaintiff further
argues that Officer Dalrymple purposefully fadaied the affidavit because he “include[d] a
conviction for being a fugitive from justice.” pgp. Br. at 6, 10. The affidavit, however, states
that Plaintiff “has prior criminal history, failute appear, and has been a fugitive of justice in
NJ.” Ex. |. Plaintiff's criminal history indidas that she was charged as a fugitive from justice
arising out of an earlier charge frahe Blairstown Municipal Court.SeeDaggett Cert. Ex. A.
Officer Dalrymple’s statement in his affidavit, tkésre, is not falseContrary to Plaintiff's
argument, Officer Dalrymple did natisrepresent Plaintiff’'s crimal history, and never stated
that Plaintiff was convicted of being a fugitive of justic®eeEx. |. Further, besides Plaintiff's
bare allegation that this was a poaseful fabrication on behalf @iffice Dalrymple, Plaintiff has
provided no evidence to support this allegatimor, does the record itself bear it out.
Consequently, because Plaintiff has failed to stimt/the affidavit contas any sort of defect,
probable cause existed to arrest PIfifdr calling 911 on a non-emergency basis.

Overall, the record is clear that probablessaexisted to believe that Plaintiff had called

911 in violation of N.J.S.A. 2C:33-3(8)Therefore, Plaintiff's claiméor false arrest in violation

® Although the Amended Complaint only alleges falsesaireviolation of Plaintiff's Fourth and Fourteenth

Amendment rights with regards to the violation of N.J.S.A. 2C:33-3(e), probable cause also exisiegeto ch

Plaintiff for resisting arrest in violation of N.J.S.A. 2C:2@)(1). Under N.J.S.A. 29:2C:29-29(a)(1), “a person is

guilty of a disorderly persons offense if he purposely prevents or attempts to prevent a law enforcement officer from
effecting an arrest.” Here, it is undisputed that Plaiktifw she was going to be asted and admitted that she did

not comply when the Blairstown Officers twice instrudbed to enter the hallway. Palafox Dep. 53:6-56:2.

According to the police report and in the Blairstown Defanid’ Statement of Material Facts, which Plaintiff has
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of the Fourth and Fourteenth Amendment mustdad summary judgmentill be granted for
Defendants on Count Seven.

2. Malicious Prosecution

Plaintiff has also brouglat claim for malicious prosetian under Section 1983 against
the Defendants Dalyrmple, Falcicchio, Johnsarématfter, the “Officer Defendants”) in Count
Eight of her Amended Complaint. In ordem@vail on a claim for malicious prosecution under
Section 1983, a party must prove that:

(1) the defendants initiated a criminalopeeding; (2) the gninal proceeding

ended in the plaintiff's faor; (3) the proceeding wasitiated without probable

cause; (4) the defendants acted maliciouslyor a purpose ber than bringing

the plaintiff to justice; and (5) the a@htiff suffered deprivation of liberty

consistent with the concept of seizaiea consequence of a legal proceeding.
McKenna v. City of Phil528 F.3d 447, 461 (3d Cir. 2009). islicated, a claim of malicious
prosecution requires a showing that the proicgpdas initiated whout probable causesee id.
Because probable cause existed to charge Rflaiith a violation of N.J.S.A. 2C:33-3(é)the
Officer Defendants are entitled sommary judgment on her clawhmalicious prosecution in
violation of the Fourthed Fourteenth Amendment und@ount Eight as well.

B. Qualified Immunity

Defendants have also argued that DefarglBalyrmple, Falcicchio, Johnson, and
Castner are entitled to qualified immunity on Ridf’s claims for false arrest and malicious
prosecution. Because this Court has heldphatable cause existed for Plaintiff's arrest, it

need not address this issue; however, itaarcthat Defendants are entitled to qualified

immunity.

not disputed, Plaintiff also tried to close her door orofffieers to prevent tam from effectuating the arrest. These
attempts by Plaintiff to prevent the officers from arrestingclearly creates probable cause to charge Plaintiff with
resisting arrest.

® Once again, as discussed, although not outright alleged in Count Eight, there washealbte cause to charge
Plaintiff with a violation of N.J.S.A. 2C:29-2(a)(1).
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Qualified immunity protects government affils from liability for damages if “their
conduct does not violate clearly establishedusbay or constitutional rights of which a
reasonable person would have knowHhlarlow, 457 U.S. at 818. Therefore, qualified immunity
shields those officers who reasonably, but mistgkdrlieve that their actions were lawful
while permitting a plaintiff to recover againkbse officers that knowinglviolate a plaintiff's
rights. See Curley v. Klep#99 F.3d 199, 206-07 (3d Cir. 2007). When assessing whether
qualified immunity applies, courtsndertake a two-step inquiry(1l) whether the defendant's
conduct violated the plaintiff's statutory or cotgional rights; and (Rwhether the right or
rights in question were clearly estiszhled at the time of the violatioBchneyder v. Smitb53
F.3d 313, 318 (3d Cir. 2011). “If the answer tihher question is ‘no,” the analysis may end
there.” Matos v. City of CamdemNo. 06-205, 2009 U.S. Dist. LEXIS 21675, at *11 (D.N.J.
Mar. 18, 2009) (citindg?earson v. Callaharb55 U.S. 223, 245 (2009)).

Here, Plaintiff simply fails to make oatfalse arrest or malicious prosecution claim
because probable cause existed to arrest Plai@iven that Plaintiff cannot establish on the
record before the Court that her Fourth Ameadhguarantee against falarrest or malicious
prosecution was violated, the Court need noteed to the second inguiunder the qualified
immunity analysis.See Matos2009 U.S. Dist. LEXIS 21675, at *11Therefore, Defendants
are also entitled to qualified immunity.

C. Section 1983 Claims against the Public Entity Defendants

In her Amended Complaint, Plaintiiis named Warren County, the Warren County
Communications Center, the Township of Blairstown, and the Blairstown Police Department
(the “Public Entity Defendants”) as parties.aiRtiffs Amended Complaint, however, is void of

any express allegations or claims against the Public Entity Defendants. To the extent that such
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allegations can be inferred, these allegationsfaisto establish any claim against the Public
Entity Defendants.

The language of Section 1983 “plainly impoBakility on a government that . . .‘causes’
an employee to violate another’s constitutional rightsonell v. Dep't of Soc. Sery436 U.S.
658, 692 (1978). Here, Plaintiff’'s constitutional rigtere not violated. For that reason alone,
any possible allegation against the Public Erdigfendants would failFurther, it is well-
established that a locabgernment cannot be sued under § 1983 on a theoegpbdndeat
superior. Rather, “it is when execution of a govermt& policy or custom, whether made by its
lawmakers or by those whose edicts or acts may fa@lgaid to represent official policy, inflicts
the injury that the govement as an entity iesponsible under § 1983NMonell, 436 U.S. at
694. Here, Plaintiff has failed to present any ewigeor facts in the record to support even an
inference of the existence of an official policy of custom by the Public Entity Defendants that
violated Plaintiff's constitutional rights. Therefore, any possitldénd against the Public Entity
Defendants are meritless, and summary judgment will be entered in their favor.

D. State Law Claims

Next, with respect to Plairfitls various state law claims okgligence, false arrest, and
malicious prosecution, Defendants move for summary judgment on the basis of good faith
immunity under New Jersey's Tort Claims AdtJ).S.A. 59:3-3. The New Jersey Tort Claims
Act, N.J.S.A. 59:1et seq (“NJTCA"), provides that “[a] publiemployee is not liable if he acts
in good faith in the execution orfemcement of any law.” N.J.S.A. 59:3-3. In order to obtain the
benefit of immunity under the NJTCA, a public eoy#e must demonstratéher that he acted
with objective reasonableness or estaliiistt he acted witBubjective good faithAlston v. City

of Camden168 N.J. 170, 186 (2001) (citikgelder v. Stonackl41 N.J. 101, 131 (1995)).
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Significantly, “[t]he ‘objective reasonablenessstiard that is used to determine whether a
defendant enjoys qualified immunity from actidoreught pursuant to 42.S.C. § 1983 is used
to determine questions of good fa#ttising under N.J.S.A. 59:3-3Hill v. Algor, 85 F.Supp.2d
391, 411 (D.N.J. 2000) (citinigear v. Township of Piscatawa®36 N.J. Super. 550, 553 (App.
Div. 1989)). Here, because the Court has alreadyrdeteed that the Officer Defendants and
Castner enjoy qualified immunity under § 1983, tHastendants are immune from liability as
to Plaintiff's state law claims under the NJT@8 well, and summary judgment is granted in
favor of Defendants.

Further, even if the Officer Defendants diok have good faith immunity, Plaintiff's state
law claims against all the Bendants would be barred undee tRJTCA because Plaintiff has
failed to meet the notice requirements of the Adte Velez v. City of Jersey Cit$0 N.J. 284,
290 (2004). The NJTCA sets fbra procedural framework fonaking claims against public
entities and public employeeSeeN.J.S.A. 59:8-1et seq. The filing of a notice of claim is a
prerequisite to maintaining a suit agaiagiublic entity or a public employe&eeN.J.S.A.
59:8-3. The NJTCA establishes precise timatétions within which a claim may be brought
against public entities and employees. N.J.S.A.-B9By its own terms, #hstatute requires that
a notice of claim be presented no later than nidetys after the accrual of the cause of action; a
failure to file the claim within ninety daysilvcause the claimant to be “forever barred from
recovering against a public entity public employee.” N.J.S.A. 59:8-8. Thus, a failure to
comply with the NJTCA'’s notice of claim provisis will lead to the dismissal of a clairBee
Davis v. Twp. of Paulsbor@71 F. Supp. 2d 611, 621 (D.N.J. 2005).

Here, it is undisputed th&aintiff was arrested on Jamyal7, 2010. This is the date

under which the cause of action for Plaintiff'sttdlaims accrued under the NJTCA. Therefore,
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Plaintiff's time limit to file a Tort Claims Notice was up to and inchglApril 17, 2010. Itis
also undisputed that Plainti§f'Tort Claims Notice was noféd under May 25, 2010. Plaintiff,
therefore, failed to file her claim within nityedays, thereby barring her from recovering from
Defendants for any of the asserteds alleged in this cas&eeN.J.S.A. 59:8-8Davis, 371 F.
Supp. 2d at 621.

Therefore, because Plaintiff's state law clamns barred by both a failure to comply with
the NJTCA notice requirements and becausertiwidual Defendants are entitled to good faith
immunity, summary judgment will be gradtéor Defendants on Counts One through Six.

V.  Conclusion

For the foregoing reasons, the Blairsto@fendants’ and thWarren Defendants’

Motions for Summary Judgmenill be granted. An appropriate Order follows.

/s/ Joel A. Pisano
DEL A. PISANO, U.S.D.J.

Dated: February 21, 2014
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