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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

Jacques ALCIUS,
Civ. No. 13-716
Plaintiff,
OPINION
V.

CITY OF TRENTON,et al.,

Defendants.

THOMPSON, U.S.D.J.

The preseninatter comes before the Court ugba Motion of Plaintiff Jacques Alcius
(“Plaintiff") for Leave to Anend the Complaint to include four additional defendant®oc.

No. 33). The Court has issued the Opinion below based upgartties’written submissions

and without oral argument pursuant to Federal Rule of Civil Procedure 78(b). For tresreas

stated herein, Plaintif Motion for Leaveto Amendthe Gmplaint will bedenied.
BACKGROUND

Plaintiff's action involves claimef excessive force during the execution of a search
warrantand arrest.

Plaintiff alleges that, during the execution of a search warrant on October 13, 2010,
“officers from the Trenton Police Department used excessive fageenst Plaintiff]. . . causing
serious injuries.” (Doc. No. 1 atzes. 3-18). On October 10, 201R]aintiff filed this Section
1983 action against Defendants in Mercer County Superior Court. (Doc. Nthd rase was

subsequently removed to federal court on February 5, 204.3. (WhenPlaintiff filed the

! Plaintiff's Complaint included fictibus John/Jane Doe Defendants A througtPlaintiff seekdeave to amend
the Gmplaint to replace the fictitious John/Jane Doe Defesdanhraigh L with the following named
DefendantsEliezer Ramos, David Ordille, Matthew Bledsoe, and Aaron BernstBioc. No. 33 at 2).
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Complaint, heavas seeminglynaware ofthe identities of althe Trenton Police Department
officers whoallegedly used excessive foragainst him. (Doc. No. 33 at 1After subsequent
discovery and depositiomd the TrentorPolice Departmeng®laintiff learnedhe identitieof
four additionalofficers involved in the incident and seeks to substitute these officahsefor
fictitious Defendants in the Complaint. (Doc. No. 33)at 2
DISCUSSION

Defendang opposéPlaintiff's Motion for Leave to Anend the Complaint on the grounds
that the amendment is barred by st@tute of limitations and does not relatekbto the date of
the original Complaint.

l. Legal Sandard for a Motion for Leave to Amend the Complaint

Under Fed. R. Civ. P. 15(a), leave to amend a pleasiggnerally freely granted
Fomanv. Davis, 371 U.S. 178, 182 (1962). Howevan amendmeritled after the statet of
limitations has expired isarral unless the amendment relates back to the date of the original
pleading. Fed. R. Civ. P. 15(c)(@¢rmitsanamendment to relate battkthe date of the original
pleadingif:

(A) the law that provides the applicable statute of limitations allows relatidg bac

(B) the amendment asserts a claim or defense that arose out of the conduct,dramsacti
occurrence set odtor attempted to be set outathe original pleading; or

(C)the amendment changes the party or the naming of the party against whom a claim is
asserted, if Rule 15(c)(1)(B) is satisfied and if, within the period providediley R
4(m) for serving the summons and complaint, the party to be brought in by
amendment:

0] received such notice of the action that it will not be prejudiced in defending on
the merits; and

(i) knew or should have known that the action would have been brought against
it, but for a mistake concerning the proper party’s identity.



. Analysis

In his Motion for Leave to Amend the ComplaiRtaintiff seeks taeplace thdictitious
names in the original Gmplaint withthe names of specific Trenton police officers after the
applicablestatute of limitations has expired@hus,Plaintiff's amendment is time barred unless
he satisfieshe requirements of either Rule 1%(9JA) or Rule 15(c)(1)(Cjor relation back of
amendment$ See Padillav. Twp of Cherry Hill, 110 F.App’x 272, 276—78 (3d Cir. 2004).

a. Relation back under Rule 15(c)(1)(A)

When analyzing a motion to amend under Fed. R. Civ. P. 15(c)(1)(A), courts must look
to the lawthat provides the ghicable statute of limitationsHere, Plaintiff has assertedia
U.S.C. Section 1983 claim. Fsuch claimsthe statute of limitationss determined by reference
to state personal injury lawMcGill v. John Does A-Z, 541 F. App’x 225 (3d Cir. 20133t@ating
that the statute of limitatiorfer Section 1983 claims is taken from the forum state’s personal
injury statute)Padilla, 110 F. App'xat272. In New Jersey, the statute of limitations for
personal injury claims is two yeaid,J.S.A. 2A:14-2, accruing “when the plaintiff knew or
should have known of the injury upon which its action is basbttGill, 541 FApp'x at 227
(citations omited).

If the statute of limitations has expired, New Jersey’s fictitiouty pale, N.J.R. 4:264,
allowsamended complaints to relate back to the date of the original complaint whplainié
named fictitious, unknown defendants e toriginal complaintrad later seeks tamend the

conplaint by substituting specific, named defendants in place of the fictitious defeAdBmt

2 Satisfaction of Rule 15(c)(1)(B) is a requiremenRole 15(c)(1)(C).

3 New Jersey’s general relation back rule, N.4.8=3, does not apply here because it applies only “when the initial
complaint did not contemplate the need for such an amendmesuch as where there was a mistake as to the
identity of the proper party."See McGill, 541 F App'x at 227-28 (citations omittd). Here, Plaintiff's origina
Complaint against fictitious JohfaneDoes establishes a need for a later amendnidnts, the fictitious party rule,
notN.J.R.4:9-3, is theapplicable rule under which the amendment should be analgeedd.
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invoke the fictitious party rulghe plaintiff must show that he or sheXercisedlue diligence to
ascertairdefendant’s true name before and after filing the complaivbnaco v. City of
Camden, 366 F. App’x 330, 334 (3d Cir. 2010) (quotiDgRienzo v. Harvard Indus., 357 F.3d
348, 353 (3d Cir. 200%)

Here,Plaintiff’s injuries weresustained on October 13, 2010; thhe, twoyear statute of
limitations expired on Octay 13, 2012. When the May 21, 2013 scheduling order expired on
July 31, 2013, Plaintiff did not se@kiditional time to add new partie@Doc. No. 13 at 1).
Plaintiff did nottakedepositions of any Defendants until March 31, 2014 and did not seek to
amend the @mplaint until July 25, 201hearly four years after the date of injurf§poc. No. 39
at 3;Doc. No. 33). For these reasoR&intiff has not shown due diligence required under
N.J.R. 4:26-4. Thus, the Amended Complaint cannot relate back to the date of the original
Complaint under Fed. R. Civ. BP5(c)(1)(A)

b. Relation back under Rule 15(c)(1)(C)

Fed. R. Civ. P15(c)(1)(C) permit@an amendmertb a complainto relateback to the
date of the original complaintifl) the amendment changes the name of the defendattig(2)
claim asserted in the amended pleading arises from the same conduct allegedgmtie o
complaint;(3) the newly named defendant had notice of the action so as noptejbéicedn
its defense(4) the newly named defendakriew or should have known thisie plaintiff's action
would be brought against him but fibie plaintiff's mistake; and (5) the newly named defendant
had notice under requirements (3) and (4) within the 120 day period for service of process.

Here,Defendantasset two reasons why Plaintiff's Motion torAend the Gmplaint
should be denied. First, Defendants claim that the four Trenton officers Riaomiff seeks to

add to the Complaint did not have notafehe actioras required by Rule 15(c)(1)(C)(ifDoc.



No. 39 at 6, 1P SecondDefendantargue that there is no evidence of any rkestay Plaintiff
such that the newly addé&xkfendantknew or should have known of an action against taem
required by Rule 15(c)(2)(Q@)). (Id. at 6. Plaintiff has not responddd either ofDefendants’
claims na has Plaintiff made any assertithvat the requirements of Rule 15(c)(1)(C) have been
satisfied. Thushe Amended Complaint cannot relate back to the date of the origamapfaint
under Rule 15(c)(1)(C).

Plaintiff has failed to satisfy the requirementd=efi. R. Civ. P15(c)(1)(A) andrFed. R.
Civ. P. 15(c)(1)(C) governing the relation back of amendmertterefore Plaintiff's
amendment to thed@nplaint is untimely and barred by the statute of limitations.

CONCLUSION
For the reasanset forth above, Plaintiff's Motion for Leave to Amend tleemplaint is

denied.

/s/ Anne E. Thompson
ANNE E. THOMPSON, U.S.D.J.




