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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

DEWITT GAMBLE,

Plaintiff,
V. Civ. Action No.: 13-6214FLW) (DEA)
NEW JERSEY DEPARTMENT OF ORDER
CORRECTIONS, )
Defendant.

THIS MATTER having been opened to the Cosua sponte by way ofpro se Plaintiff Dewitt
Gambles (“Plaintiff”) failure to comply with a Court Order to appear for apénson conferenge

or otherwise prosecute this case; it appearing that the Honorable Douglas Eis&tpet a Report
and Recommendation dated January 22, 288 mmending that the Court dismiss Plaintiff's
Complaint witlout prejudice; it appearing thah February 18, 2015, Judge Arpstelyed this case

to provide Plaintiff with additional time teecurecounsel;it appearingthat on May 1, 2015
Plaintiff requested and receivadfurtherextension of this stafpr 60 daysto obtain counseit
appearing, further, that Judge Arpadjourned a status conference scheduled for July 1, 2015 to
July 27, 2015to allow Plaintiff more time to obtain counsélappearing that Plaintiff failed to
comply with Judge Arpert’s Order and did not appear at the July 27, 2015 conférappeaing

that Plaintiff subsequently failed to communicate with the Court or otheprmsecute this case;

it appearing that Judge Arpeddund that dismissal was appropriatgecausePlaintiff did not
appear before the Court on July 27, 2(fd6 the ordered satus conferencend failed to
communicate with th€ourt in any wayit appearing that pursuant to L. Civ. R. 41.1(a) civil cases
“which have been pending in the Court for more than 120 days without any proceedings having

been taken therein must be dismissed for lack of prosecution . . . unless good cause is shown wit
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the filing of an affidavit . . .”jt appearinghat although typically when decidimghetherto impose

an involuntary dismissatourtsemploy the six-factor balancing tesdetforth in Poulis v. Sate
FarmFire & Casualty Co., 747 F.2d 863 (3d Cir.1984)here as hereadismissabpursuant to L.

Civ. R. 41.1(a)s madewithout prejudicethecourtneed not weigkhesefactors,Choi v. Kim, 258

F. Appx 413, 41617, n.5 (3d Cir. 2007)it appearing that Plaintifbbjectsto the Report and
Recommendation on the basis thatis still in the process of retaining an attorney in this matter,
and that he allegedly provided a Ms. Jaqueline Tillman, Esq.,hithase filea “few months
agq” and is currently waiting for her to complete preliminary “administrative mdttessPl.’s
Letter of Objectionit appearing that Plaintiff has not supported his objection with his own sworn
affidavit or the affidavit bhis counseljt appearing that his counsel has not entered her appearance
before the Courtt appearing, moreover, that Plaintiff has atiempted to explain why Hailed

to comply with Judge Arpert’'s Order regarding the status conference or wayeldeto contact

the Court inthenearly six months following; it appearing that Judge Arpert properly appddd F

R. Civ. P. 41(b) and L. Civ. R. 41.1(&)appearingfurther, that Plaintiff's letter obbjection does

not providegood cause why this matter should not be dismissegipearing that becausiee
recommended dismissal is without prejudice, Plaintiff may file a new Complaint orsezines
counselbr decides to proceqmo se; accordingly, for the reasons statedulge Arpert’sReport

and Recommendatiaandfor the reasonset forthin this Order:



I T ISon this 7th day of March, 2016,
ORDERED thatJudge Arpert'Report and Recommendation dated January 22, 2016 is
herebyADOPTED; and it is further

ORDERED that the Complaint iBISMISSED WITHOUT PREJUDICE.

/s/ _Freda L. Wolfson
Freda L. Wolfson
United State District Judge




