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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY
MICHAEL JAMES SIMPSON Civil Action No. 13-7641 JAP)
Paintiff,
V. MEMORANDUM OPINION
THE STATE OF NEW JERSEY

Defendant

APPEARANCES:

Michael James Simpson

537841

Mercer County Corrections Center
PO Box 8068

Trenton, NJ 08650

Plaintiff Pro Se

PISANO, District Judge:

1. This matter is before the Court on Plaintiffisng of a complaint pursuant to 42 U.S.C. §
1983 Plaintiff's application to proceed without payment will be grantess set forth
below, he Complaint will be dismissed.

2. The following factuahllegations are taken from th@®@plaint and araccepted for purposes
of this screening only. The Court has made no findings as to the veracity offf&ainti
allegations. Plaintiff names onlythe State of New Jersey as a defendaRiaintiff's
Statement of Claims contains only the following sentence: “The State of Neay Bepg me
in jail 2 years more tharh¢ maximum amount of time | could have heldThe Court

construes that allegation as a challenge to the duration of Plaintiff's sentenc

Dockets.Justia.com


http://dockets.justia.com/docket/new-jersey/njdce/3:2013cv07641/298229/
http://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/3:2013cv07641/298229/6/
http://dockets.justia.com/

3. The Prison Litigation Reform ActiPLRA"), Pub. L. No. 104-134, 88 801-810, 110 Stat.
1321-66 to 1321-77 (April 26, 1996), requires a District Court to screen a complaint in a civil
action in which a plaintiff is proceeding forma pauperi®r a prisoner is seeking redress
against a govement employee or entity The Court mustua spontelismiss any claim if the
Court determines that it is frivolous, malicious, fails to state a claim on which relidbenay
granted, or seeks monetary relief from a defendant who is immune from sath 8xie28
U.S.C. 88 1915(e)(2)(B), 1915A.

4. To survive dismissal “a complaint must contain sufficient factual matter, acaeptadk, to
‘state a claim for relief that is plausible on its fac&\’claim has facial plausibility when the
plaintiff pleads fatual content that allows the court to draw the reasonable inference that the
defendant is liable for the misconduct allegedAshcroft v. Igbal556 U.S. 662, 678 (2009)
(citation omitted). The plausibility standard “asks for more than a glossibilty that a
defendant has acted unlawfully. Where a complaint pleads facts that arg coesstent
with a defendant’s liability, it stops short of the line between possibility andiplaty of
entitlement to relief,” and will be dismissedd. at 68 (citations and internal quotation marks
omitted);Fowler v. UPMC Shadysid®&78 F.3d 203, 210-211 (3d Cir. 2009) (“[édmplaint
must domore than allege the plaintif'entittement to relief A complaint has to “show” such
an entitlement with its fact§ (emphasis supplied). The Court is mindful, however, that the
sufficiency of thispro sepleading must be construed liberally in favor of the plaintiff, even
afterlgbal. See generally Erickson v. Pard&b1 U.S. 89 (2007).

5. A plaintiff may have a cae of action under 42 U.S.C. § 1983 for certain violations of his

constitutional rights. Section 1983 provides in relevant part:



Every person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory ... subjects, or causes to be
subjected, any citizen of the United States or other person within the
jurisdiction thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall be liable to the party
injured in an action at law, suit in equity, or other proper proceeding for
redress....
Thus, to state a claim for relief under § 1983, a plaintiff must allege, first,dlaion of a
right secured by the Constitution or laws of the United States and, second, thiggee al
deprivation was committed or caused by a person acting under color of stat8émwWest v.
Atking 487 U.S. 42, 48 (1988Malleus v. George641 F.3d 560, 563 (3d Cir. 2011).

6. To the extent Plaintiff is challenging his underlying conviction and seekiegse| such a claim is
not cognizable in a civil rights case. Pneiser v. Rodriguez11 U.S. 475 (1973), the Supreme
Court held that a person may not obtain equitable natidér 42 U.S.C. § 1983 releasing him from
confinement. See also Wolff v. McDonngfl18 U.S. 539, 554 (1974). The Court ruled that when
person in custody is “challenging the very fact or duration of his physical imprisqgramerthe
relief he seeks is a determination that he is entitled to immediate releageedisrelease from
that imprisonment, his sole federal remedy is a writ of habeas corfreiser, 411 U.S. at 500.

7. Since a habeas corpus petition would be the proper mechaniaisd a kallenge related to

release from custody, Plaintiff's claim is not viable in this actidrhus, for the reasons set forth

above, Plaintiff'scomplaint will be dismissed.An appropriate order follows.

/s/ Joel A. Pisano
JOEL A. PISANQU.S.D.J.

DATED: October 32014



