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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MONICA BIRCH-MIN, etal.,
Civil Action No. 14-0476BRM-DEA
Plaintiffs,

V.

MIDDLESEX COUNTY BOARD OF

SOCIAL SERVICESetal., :

, : OPINION
Defendants. :

MARTINOTTI, DISTRICT JUDGE

Beforethis Courtis a Motionfor Reconsideratio(ECFNo. 144)filed by Plaintiff Monica
Birch-Min (“Plaintiff”) , pursuanto Local Civil Rule 7.1 seeking reconsiderationtbEMarch 16,
2017 Order and Opinion(ECF Nos. 125 and 126)which granted DefendarRlainsboroPolice
Department(“PlainsboroPD”) and Middlesex County Board of Social Services’' (“MCBSS,”
togethemwith PlainsbordPD, “Defendants”)motionsfor summaryjudgment(ECF Nos. 109 and
110). Pursuartb FederaRule of Civil Pracedure 78(b)this Court did nohearoralargumentFor
the reasonsetforth herein,Plaintiff's Motion for Reconsideratiors DENIED.

l. BACKGROUND
A. FactsRelating to Summary Judgment Motion

The underlyingfactsare set forth at lengthin the Court's March 16, 2017 OpinionECF

No. 126, from which Plaintiff seels reconsiderationn theinterestof judicial economy, the Court

refersthe partiesto that Opinionfor afull recitationof thefactualbackground othis dispute.
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B. Procedural History

On Jaruary 16, 2014Plaintiff and AungMin filed a complaint allegingdefendants’
conducton January20, 2012] depriveglaintiffs of life, liberty, and property without dygrocess
of law.” (Compl. ECFNo. 1) at  20.) Thereatfter Plaintiff advisedthe Courtthat Mr. Min had
passecawayon August 18, 2014SeeECFNo. 43.) On Decemberl6, 2014, th&stateof Aung
Min obtained counsel, Robert Brotm&sq.(seeECFNo. 54), and, orApril 23, 2015, a Second
Amended Complainvasfiled by Plaintiff, pro se(see ECFNo0s.58, 59).In herSecondAmended
Complaint,Plaintiff alleged‘[e]ach defendant, individually anth concertwith the othersacted
maliciously, wantonly, unlawfully,willfully, knowingly, andwith the specificintentto deprive
plaintiffs of . . . rights[] securedo plaintiffs by the Fourth, Sixth, antidth Amendmentgo the
Constitutionof theUnited Statesand by 42J.S.C.A.88 1983, 1988."ECFNo. 59  16.Plaintiff
assertedour cause®f actiona survival/wrongfutleathclaim, two Monellclaims,andanapparent
conspiracyclaim. (SeeECFNo. 59.)

On August 23 and 25, 201Befendantdiled motionsfor summaryjudgment(ECF No.
106 and 109.Dn August 25, 2016Plaintiff filed a crossmotionfor summaryjudgment.(ECF
No. 110.)On SeptembeB, 2016,Plaintiff filed a Motionto Strike Defendants’repliesto their
motionsfor summaryjudgment(ECFNo. 116.)OnMarch16, 2017, the Court granted Defendants
motionsfor summaryjudgment and denieRlaintiff's motionsfor summaryjudgment, finding
“Plaintiff [] offeredno evidence whatsoeviersupport her contention thaitherPlainsbordD or
MCBSS hadestablishedn unlawful official customor policy.” (ECFNo. 126at 12.) The Court
alsodeniedPlaintiff's motionto strike. (Id. at 6-7.) On March20, 2017 Plaintiff filed a motionto
reopencaseand a motioro disqualify the UndersignedECFNos.127 and 128.pn March 31,

2017, the CourtadministrativelyterminatedPlaintiff's motion to reopencase and extended



Plaintiff's deadlineto file a motion for reconsideration of ti@»urt'sMarch 16, 20170rderand
Opinion pursuanto Local Civil Rule 7.1. (ECF No. 136.)On April 18, 2017, the Coudenied
Plaintiff's motionto disqualify.(ECF No. 141.)On March 27, 2017 Plaintiff filed anappealof
the Court’sMarch 16, 20160rderandOpinion.(ECFNo. 131.)

On May 1, 2017,Plaintiff filed a Motionfor Reconsideration of th€ourt’s March 16,
20160rderand Opinion(ECFNo. 144.) Defendants oppose the Moti(BCFNo. 146 and 148.)

. LEGAL STANDARDS

While not expresslyauthorized by thd-ederalRules of Civil Proceduremotions for
reconsideratiorre proper pursuanto this District’s Local Civil Rule 7.1(i) if thereare“matters
or controlling decisionswhich counselbelievesthe Judge . . . has overlooked.” L.Civ.R. 7.1(i);
Dunn v. ReedGrp., Inc., No. 08-1632, 2010NL 174861,at *1 (D.N.J. Jan 13, 2010} The
commentgo thatRule makeclear,howeverthat“reconsiderations anextraordinaryemedythat
is grantedvery sparingly.” "L.Civ.R. 7.1(i) cmt. 6(d) (quotingBrackettv. Ashcroft No. 03-3988,
2003WL 22303078, *AD.N.J.Oct. 7, 2003))In thatregard the Third Circuit hasheldthe scope
of a motionfor reconsiderations “extremelylimited.” Blystonev. Horn, 664 F.3d 397, 4153(
Cir. 2011).“Such motionsare notto be usedasan opportunityto relitigate the case;rather,they

maybeusedonlyto correctmanifesterrorsof law orfactorto presenhewlydiscovereavidence.

! Motionsfor reconsideratioarenotexpresslyrecognizedn the FederaRulesof Civil Procedure.
United Statesv. CompactionSys.Corp, 88 F. Supp. 2d 339, 348D.N.J. 1999). Generally,a
motionfor reconsideratiors treatedasa motionto alteror amendudgment undeFed.R. Civ. P.
59(e), orasa motionfor relief from judgment or order undéted.R. Civ. P. 60(b).1d. For the
sameeasonghatPlaintiff’ s motionis denied orthemeritsunder thd.ocal Rule, it is deniedunder
the FederalRules.SeeHolsworthv. Berg 322F. App’x 143, (3dCir. 2009) (construing motion
for reconsideratioasthefunctional equivalemf aRule59(e) motiorto alteroramenda judgment
which requireseither“(1) aninterveningchangein controlling law; (2) theavailability of new
evidence noavailablepreviously;or (3) theneedto correctclearerror of law or preveninanifest
injustice.”).



Id. Accordingly, an order or judgmentmay only be alteredor amendedf the party seeking
reconsideratiorshowsat leastone of the following grounds?(1) an intervening changen the
controllinglaw; (2) theavailability of new evidence thavasnotavailablewhenthe courfmade
its initial decision]; or(3) the needto correcta clearerror of law or fact or to preventmanifest
injustice.”United Statesexrel. Schumanw. AstraZenec&harmsL.P., 769 F.3d 837, 848-49 (3d
Cir. 2014). The Third Circuit has defined “new evidence” for purposes of a motioffior
reconsideration:

[N]ew evidence,for reconsideratiorpurposes, does naefer to

evidencethat a party submitsto the court after an adverseruling.

Rather,new evidencen this contextmeansevidencethat a party

could notearliersubmitto the courtbecausehat evidencevasnot

previouslyavailable.Evidence thats not newly discoveredasso

defined, cannot provide thbasis for a successfulmotion for

reconsideration.
Blystone 664 F.3dat 41516 (citationsomitted).Additionally, a courtcommitsclearerror of law
“only if therecordcannot supporthe findings thatled to the ruling.” ABSBrokerageServs.v.
PensonFin. Servs.,Inc., No. 09-4590, 2010VL 3257992at *6 (D.N.J. Aug. 16, 2010)citing
United Statess. Grape 549F. 3d 591, 603-04 (3@ir. 2008)). “Thus, gartymust. . .demonstrate
that (1) the holdings owhichit basests requestverewithout supportn therecord,or (2) would
resultin ‘manifestinjustice’ if notaddressed.ld.

In short, “[m]ere ‘disagreementwith the Courts decision’ does notsuffice.” ABS
BrokerageServs, 2010WL 3257992 at *6 (quotingP. SchoenfeldhssetMgmt.LLC v. Cendant
Corp., 161F. Supp. 2d 349, 35@.N.J.2001));seealsoUnited Statess. CompactiorSys.Corp,,
88 F. Supp. 2d 339345 (D.N.J. 1999) (Mere disagreementvith a court’s decisionnormally

should be raised through the appellate process and is inappropriate on a motiorfor

[reconsideration].”)fFlorham Park Chevron, Incv. ChevronU.S.A. Inc., 680F. Supp. 159, 163



(D.N.J.1988);Schianov. MBNA Corp, No. 05-1771, 2006VL 3831225at*2 (D.N.J.Dec.28,
2006) (“Mere disagreementvith the Courtwill not suffice to showthat the Court overlooked
relevantfactsor controllinglaw, . . . and should baealtwith through thenormalappelate process
... ) (citationsomitted).
I11.  DECISION

As a preliminary matter althoughPlaintiff filed her Motionfor Reconsideratiormn May
1, 2016 forty-sevendaysaftertheMarch 16, 20160rderand Opinionit is timely. On March 31,
2017, the CourigrantedPlaintiff's requestfor an extensionof time to file her Motion for
Reconsideration ahis Court's March 16, 20170rderand Opinion through and includipril
30, 2017(ECFNo. 136.)Thedateof April 30, 2017fell on a SundaythereforetheCourtaccepts
Plaintiff's Motion astimely.?

Plaintiff movesfor reconsideratioon thebasisthat:

[ The disputein the decisionsrestsin a great
disparity betweenthefacts JudgeMartinotti usedand those
the Plaintiffs Min alreadyproved, gainegudicial approval
for, andsubmittedo this US Court. The Defendantsnadea
false presentation ofthese relevant facts without ever
proving them wrong. It is beyond any humaneasonably
opinion to concludethat this greatdisparity did not exist.
(SeePlaintiff's Critique of JudgeMartinotti’'s Opinion in
PACER#138 and other document3herefore the dispute
is not just “merely disagreeingwith his decision”, but a
more seriousfundamental disputef the existenceof facts
well presentedby the Plaintiffs which the Judgefalsely
distortedto arrive at his denial decisionagainst theMins
andin favor of the Defendant# judge, jury, orAttorney
should nobe permittedto distort or change thiacts.

[] Due to the great harm and financial loss the
Plaintiffs suffered they complainetb the Courbf prejudice
andbias.Also a CourtOrderby JudgeéArpertalreadyplaced
the Defendantéttorneysunder a Courtnjunction(PACER
107, 108)for their misconductand to stop them from

2 Defendants conceddaintiff’'s Motion is timely filed. (ECFNo. 146at 2 andECF No. 148.)
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presenting sensitivmjurious informationagainstthe Mins

in Publicview (PACER122,124)Theentirecasevasunder

protectiveseal.This infractioncausednvasion of theMins’

privacy andcharm.

[] Oral Argumentwas not waived by anyone,as

contestwas made by Plaintiffs in their Cross Summary

Judgment against thdefendants.It is required. A

SettlementConferencavasalsorequestedbut nevetheard

and Binding Arbitration. The Plaintiff Mins received

GrantedJudgmentsnot Deniedfor their requests prioto

this final erroneous opinionand decisions of Judge

Martinotti. Thesdassuesverenotproperlyresolvedoy Judge

Martinotti’s final decisionand remain unsettled,deficient

and comestedby thePlaintiffs Min.
(ECF No. 144 at 1-2 (emphasisadded)) Plaintiff's reply brief further allegesthe Court
“misunderstood” thdacts beforeit andtherefore"misapprehended theesultsor finding of the
entirecase.”(ECF No. 149at 2.) It further questions whether the Cotngad and apprehendll
the[] reportsthe Plaintiffs submittedasrequired befor@ismissingandterminatingthe casewith
Prejudice?” [d. at5.)

However,in herbriefing and exhibitdiled in support of her Motiorior Remnsideration
(ECFNos. 144 and 145} laintiff does notassert(1) therehasbeenaninterveningchangen the
controllinglaw; (2) thereis new evidencavailablethatwasnot availablewhenthe Courtgranted
Defendants motionfor summaryjudgmentwhich would havedictateda different ruling; or (3)
the March 16, 2017 Opinion contains @ear error of law or fact. SeeUnited Statesex rel.
Schumann769 F.3dat 848-49.Instead,Plaintiff attemptsto argue the Court misunderstood
distortedthe facts beforeit. In essencePlaintiff is attemptingto relitigate theissuespreviously
decidedin the March 16, 2016 Order and Opinion.This is not avalid basisfor a motionfor

reconsiderationSee Blystone664 F.3dat 415 (expresslyforbidding the use of a motiorfor

reconsiderationo relitigatea motion).



Additionally, Plaintiff allegesshewas not afforded the right to oral argument on her
summaryjudgment motion, gettlementonferenceand bindingarbitraton. However,Plaintiff
had no righto oral argument, aettlementonferencegr bindingarbitration.A court“may order”
attorneysto appearfor pretrial conferencegor the purposes ofacilitating settlementputis not
required toSeeFed.R. Civ. P. 16(a).FurthermorePlaintiff wasnotentitledto oral argument on
her motion forsummaryjudgment.The motionwas properlydecidedwithout oral argument and
upon thewritten submissions ahepariespursuanto FederaRule of Civil Procedure 78.astly,
Plaintiff hasnot explainedvhy shewasentitledto bindingarbitration.

V.  CONCLUSION

For the reasonsetforth above, thélaintiff’'s Motion for Reconsideratio(ECF No. 144)
is DENIED.

Date: November 28, 2017 /s/ Brian R. Martinotti

HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE




