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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

MICHAEL A. HANNAH , Civil Action No. 14-7139FLW)
Plaintiff,

V. OPINION
BRIDGEWATER POLICE DEPT., et al.

Defendats.

APPEARANCES:

MICHAEL A. HANNAH , #74793
Somerset County Jail

P.O. Box 3000

Somerville NJ 0876

Plaintiff Pro Se

WOLFESON, District Judge:

Michael A. Hannahapretrial detainegho is confined at the Somerset County iseNlew
Jersey,seeks tdfile a Complaintasserting claims againgte Bridgewater Police Department,
Somerset CountyDetective Sean O’Neill, and the State of New Jers&kis Court will grant
Plaintiff's application to proceeith forma pauperis. For the reasons expressed in this Opinion, and a
required by 28 U.S.C. 88 1915(e)(2)(B) and 1915Aitt} Court will dismiss the Complaint.

|l. BACKGROUND

This is the second civil rights complaidannahhas filed in this Court concerning lstate
criminal prosecution Heasserts the followingactsin the case at bar:

| Mr. Hannah are being held for trial in the Somerset County Jail on charges of

Indictment Number 102-000735I. . . . . Det. O’Neil was first under the influence

that | was Caucasian d[ue] to his paper work. Then when he spoke to me over the
phone, he asked what was nationality then when was told, he said you think your
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OJ Simpson, a Black man that was accuss of murdering his wife racial wdschn w
white women same as my son mother. On more than one occasion he would reach
outto me but unperfectly. This all happen or1310. I'm still being held on

the case for something that took place iFl2010 and now awaiting for trial. Can

this case please be looked into. Also having me down as a Caucasian male that’s
not “due praeess.” Det. O’Neil made multiple threats to me over the phone about
my race as a police officer. He was very very cruelty and this is whytillm s
being held in Somerset County Jail two years later on Domestic Violence. Ca
someone please look into $hsase it's wrong!

(ECF No. 1 at 8-9.)

For relief, Plaintiff seeks damages, a declaratory judgment holdingeBratgr Police
Department and Somerset County accountable for violating his constitutions| aigtitdismissal
of his criminal case on due process grounds. (ECF No. 1 at 9-10.)

[I. STANDARD OF REVIEW

Per the Prison Litigation Reform Act, Pub. L. No. 1184, 88 801810, 110 Stat. 13266 to
132177 (April 26, 1996) (“PLRA”), district courts must review complaints in thosé actions in
which aplaintiff is proceedingn forma pauperissee28 U.S.C. § 1915(e)(2)(B), or a prisorsereks
redress against a governmental employee or esg?28 U.S.C. § 1915A(b). The PLRA directs
district courts tesua spontelismiss any claim that is frivolous, is malicious, fails to state a claim upon
which relief may be granted, or seeks monetary relief from a defendant who is immune from such
relief. 1d. This action is subject teua spontescreening for dismissal undéirese statutelsecause
Plaintiff is proceedingn forma pauperishe isa prisoner, and he seeks redress from a governmental
entity.

“[A] pleading that offers ‘labels or conclusions’ or ‘a formulaic recitation of the ehdsnof a

cause of action will not do.’Ashcroft v. Igbal556 US. 662, 678 (2009) (quotirBell Atlantic Corp.



v. Twombly550 U.S. 544, 555 (2007)). To survisga spontecreening for failure to state a cldim
the complaint must allege “sufficient factual matter” to show that the claifacially plausible.
Fowler v. UPMS Shadysidg78 F.3d 203, 210 (3d Cir. 2009) (citation omitted). “A claim has facial
plausibility when the plaintiff pleads factual content that allows the doudraw the reasonable
inference that the defendant is liable for the miscondieged.” Belmont v. MB Inv. Partners, Inc.
708 F.3d 470, 483 n.17 (3d Cir. 2012) (quotigbal, 556 U.S. at 678). Moreover, whifgo se
pleadings are liberally construegyd selitigants still must allege sufficient facts in their complaints to
suppot a claim.” Mala v. Crown Bay Marina, Inc.704 F.3d 239, 245 (3d Cir. 2013) (citation
omitted) (emphasis added).

1. DISCUSSION

A. Federal Jurisdiction

Federal courts are courts of limited jurisdictio®ee Mansfield, C. & L. M. Ry. Co. v. Swan
111 U.S. 379, 383 (1884). “[T]hey have only the power that is authorized by Article Il of the
Constitution and the statutes enacted by Congress pursuant theBetoder v. Williamsport Area
School Dist.475 U.S. 534, 541 (1986). Section 1983 of Titl®#e United States Code provides a

cause of action for violation of constitutional rights by a person acting under color oastateTlo

! The legal standard for dismissing a complaint for failure to state a etader§ 1915(e)(2)(B)(ii) is
the same as that for dismissing a complanter Rulel2(b)(6). SeeSchreane v. Seana06 F. App’x
120, 122 (3d Cir. 2012) (citingllah v. Seiverling229 F.3d 220, 223 (3d Cir. 2000Mitchell v.
Beard 492 F. App’'x 230, 232 (3d Cir. 2012) (discussing 28 U.S.C. § 1997e(c)(1)).

2 The statute provides in relevant part:

Every person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory . . . subjects, or causes to be
subjected, any citizen of the United States or other person within the
jurisdiction thereof to the deprivation of any rights, privileges, or
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recover under § 1983, a plaint#fiegeshow two elements: (1) a person deprived him or caused him
to be deprived of a right secured by the Constitution or laws of the United States, and (2) the
deprivation was done under color of state laee West v. Atkind87 U.S. 42, 48 (1988).

This Complaint, like Hannah’s prior complaint, narttes Bridgewater Police partmentas
Defendant. However, the Bridgewater Police Department is not subject forsuiblation of
constitutional rights because police department not a “person” under 42 U.S.C. § 1983
pursuant taVionell v. Dept. of Social Services of CityN#w York 436 U.S. 658, 6880 (1978).
SeeDraper v. Darby Tp. Police Dept777F. Supp. 2d 850, 85@&.D. Pa. 201t PBA Local No.

38 v. Woodbridge Police Dep832 F. Supp. 808, 825-26 (D.N.J. 1993)

Hannah also names the State of New Jersey and Somerset County as Defendants.
Plaintiff's claims against the State of New Jersey are barred by the Eléveetidment. See
Hafer v. Melg 502 U.S. 21, 26 (1991). Although Somerset County is subject to suit under § 1983,
Hannah’spresentComplaint like his prior complaintdoes not sufficiently plead 8 1983 claim
against SomerseCounty A county cannotbe found liable under 8 1983 simply becaitse
employs wrongdoers See Monell436 U.S. at 69BD2; Natale v. Camden County Correctional
Facility, 318 F.3d 575, 583 (3d Cir. 2003). “Instead, it is when execution of a government’s
policy or custom, whether made by its lawmakers or by those whose edactis onay fairly be
said to represent official policynflicts the injury that the government as an entity is responsible

under 8 1983.” Monell, 436 U.S. at 694 Asthe instanComplaint does not “identify a custom or

immunities secured by the Constitution and laws, shall be liable to the
party injured in an action at law, suit in equity, or other proper
proceeding for redress.

42 U.S.C. § 1983.



policy,” “specify what exactly that custom or policy wasléTernan v. City of York, PA64 F. 3d
636, 658 (3d Cir. 2009pr assert factshowng a “direct causal link between a municipal policy or
custom and the alleged constitutional deprivatidmiinez v. All American Rathskeller, In603

F. 3d 247, 249 (3d Cir. 2007) (quoti@gty of Canton v. Harris489 U.S. 378, 385 (1989)), it does
not plead a claim against Somerset County undditied standard

Hannahalsonames Detective O’Neill as Defendant. He claims that O’Neill violated his
rights by making unspecified threats over the telephone about race and asking Hammah if
thought he was O.J. Simpson because Hannah is Black and the mother of his son is White.
Hannah states that he is referring to an incident which occurred on October 14,32010.
Assuming without deciding that Hannah's allegations against O’Neill addguassert a
constitutional violation, this Court finds that any such claim under 8§ 53&3red by the statute
of limitations.

The statute of limitations odannah’s § 1988laim against O’Neillis governed by New
Jersey’s tweyear limitations period for personal injurySee Wilson v. Garcja71 U.S. 261, 276
(1985);Estate of Lagano v. Bergen County Prosecutor’s Offi68,F.3d 850, 859 (3d Cir. 2014);
Dique v. N.J. StatPolice 603 F. 3d 181, 185 (3d Cir. 201Q)to v. Bridgewater Township Police
Dept, 892 F.2d 23, 25 (3d Cir. 1989)Although the statute of limitations is generally an
affirmative defensdf the allegations of a complaint "show that relief is batvgdhe applicable

statute of limitations[then] the complaint is subject to dismissal for failure to state a claim.”

3 Although Plaintiff also references “421-2012” in paragraph 2e of the complaint, he makes
clear in paragraph 6 of the complaint that his claim arises from “Incideri4(2010).”
CompareECF No. 1 at 3vith ECF No. 1 at 9.
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Jones v. Bogk549 U.S. 199, 215 (2007)Because Hannah asserts that the alleged threats
occurred in October 2010, the twear statutef limitationsaccrued in October 2010 aagpired
in November 2012. Lagano, 769 F.3d at 86®1. Since Hannah signed his Complaint on
October 26, 2014, two years after the statute of limitations expired, his § 1983 clamnst aga
Detective O’Neill will bedismissed as time barredd.

Finally, to the extent that Hannah asks this Court to order his release ftaad getention
or the dismissal of the state criminal charges against him, such relief is not avaitatdection.
A person may not obtain equitable relief under 8§ 19&®@ringreleag from confinement. See
Preiser v. Rodriguez11 U.S. 475 (1973Wolff v. McDonnell418 U.S. 539, 554 (1974)When
aperson in custody is “challenging the very fact or duration of his physipaisonment, and the
relief he seeks is a determination that he is entitled to immediate release or a spleediefrom
that imprisonment, his sole federal remedy is a writ of habeas corpureiser, 411 U.S. at 500.
If an equitable remedyere available under § 1983 for a person challenging the fact or duration of
his confinement, then that person could evade the requirements containedddeatal habeas
statutes, such as exhaustion of available state court remednesyear statutef limitations, and
severe restrictiamon second or successipetitions. See28 U.S.C. 88 2244, 2254(b)(1), (c).
In addition, Hannah’s request that this Conviestigate or dismiss his criminal charges is barred
by Younger v. Harris401 U.S. 37 (1971), which prohibits this Court from interfering in Hannah'’s
state criminal prosecution.

To summarize, Hannah’s federal claims against the State of New Jersey and the
Bridgewater Police Department will be dismissed because these Defeadanot subject to suit

under 8§ 1983 for violation of constitutional rights. His federal claims agaomeSet County



will be dismissed because he does not allege facts showing that a custom oofpBboyerset
County caused the violation of hisnstitutional rights. His requests for release and dismissal of
his criminal charges will be dismissed because such relief is not available incanuader 8
1983, and his federal claims against Detective O’Neill will be dismissed bettaysare time
barred.

B. Amendment

A District Court generally grants leave to correct the deficiencies in a coinpla
amendment. See DelRieMocci v. Connolly Properties Inc672 F.3d 241, 251 (3d Cir. 2012);
Shane v. FauveR13 F.3d 113, 115 (3d Cir. 2000However,this Court will not grant Hannah
leave to amend the Complaint because amendment would be futile.

1. CONCLUSION

For the reasons set forth this Opinion, this Court will grant Plaintiff's application to

proceedn forma pauperianddismissthe Complaint with prejudice

s/Freda L. Wolfson
FREDA L. WOLFSON, U.S.D.J.

DATED: December 172014




