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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

WILLIAM COLEMAN,
Plaintiff, Civil Action No. 15-4270(FLW)
V.
GEORGE H. SNOWDEN, et al., OPINION
Defendants.
l. INTRODUCTION

Before the Court is the motion Befendars Monmouth County Prosecutor’s Office and
Detective George Snowdéme“Prosecutor Defendantsfor summary judgment, pursuant to Fed.
R. Civ. P. 56pnthe Complaint opro sePlaintiff William Coleman (“Plaintiff’)* (ECF No. 1).
Plaintiff s Complaintaisesa claimunder 42 U.S.C. § 1983 against the City of Long Branch Police
Departmentthe“Police Department’;)DetectiveGeorge H. Snowden, and the Monmouth County
Prosecutor’s Office, allegingolations of his constitutional rights under the Fourteenth, Fifth, and
Sixth Amendmentsvhen he was not brougfdr a first appearandsefore a judge within 72 hours

of the filing of narcotics chargeagainst himby the Monmouth County Prosecutor’s Office on

1 On April 26, 2016, the Court converted the Prosecutor Defendant&n to dismisspursuant

to Rule 12(b)(1) and 12(b)(6nto a motion for summary judgment pursuant to Fed. R. Civ. P.
56, because Defendants had submitted documents outside of the pleadings in support of their
motion (ECF No. 14.)
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October 20, 2014. (ECF No. 1-2, Complaint appended to Notice of Rem{vEbr the reasons
explained belowDefendants’ motion is granted. The Cofinds that no claim has been raised
against the City of Long Branch,@no further leave to amertd bring claims against the City of
Long Branchshall be grantedThe Prosecutor Defendants’ motiar summary judgmenis
grantedbecause the Prosecutor’s Office not a“person” subject to suitunder 8 1983, and
Detective Snowden is entitled to qualified immunity.

II. EACTUAL BACKGROUND AND PROCEDURAL HISTORY

This case arises out of Plaifits arrest pursuant to a valid warrardnd subsequent
detentionin October 2014. On October 20, 20While Plaintiff was ncarceratedin lieu of bail,
at the Monmouth County Correctional Institution (“MCCI*as a result of an arrest for narcotics
violations by the LonddranchPolice Department,Detective Snowden of the Monmouth County
Prosecutor's Officeserved Plaintiffwith complaintwarrants in relation toarcotics charges
brought against Plaintiff (hereinaftére “October 20 Charges’YEFC No. 112, Ex. B). Itis
unclear whether Plaintiff's arrest by the LdBiganchPolice Department was relatedie October
20 Charges.

Plaintiff initially filed this actionin December 2014, in the Superior Court of New Jersey,
against the City of Long Branch Police Department, George H. Snowden, and theoilonm
County Prosecutor’s Office. (EFC No-21 Complaint appended to Notice of Remgvdh his
Complaint, Plaintiff alleges violations of htkie process rights, and seeks compensatory and
punitive damages.Sge id. The sum total of Plaintiff's allegations are:

On October 20, 2014 | was rearrested by Monmdilokinty Prosecutor's Officers on
charges 2C:35 [illegible], 2C:35B(3), 2C:355B(3). | was not brought to my first

2 The Courthasgrarted Defendant City of Long Branch Police Department’s mdtodismiss
on the pleadings pursuant to Fed. R. Civ. PclliA(its April 25, 2016 Order, bwllowed Plaintiff
to amend his complaint against the City of Long Branch, the person subject to su 1988.



appearance after (29 Charges) these complaints was filed after 72 hours fochibeg2s
of indictable offense; which is violation of myo@stitution of the United States Right
(Civil Rights) Due Process Right. ®4Amendments, 8 Amendments, 8 Amendmen
Rights’ on this datef October 28, 2014 | woullike to seek fairnessna justice to be
served in theaurt oflaw, to be understood.

1. City of Long Branch Police Department
344 Broadway, Long Branch, New Jersey 07746

2. GeorgeH. Snowden
Monmouth County Courthouse
71 Monument Park
Freehold, New Jersey 07725

3. Monmouth County Prosecutor’s Office
132 Jerseyville Avenue
Freehold, New Jersey 07728
(ECF No. 12).2 The Complaint then seeks $1,000,000.00 in punitive damagekd s3@D,000.00
in compensatory damagébid.

On June 24, 2015, the Long Branch Police Department rentbeecaseo this Court
pursuant to 28 U.S.C. 88 1441 and 144 KMo. 1). After removaj the Police Department filed
a motion to dismiss Plaintiffs Complaint againstiirsuant to Fed. R. Civ. P. 12(c). (ECF No.
10). Plaintiff did not respond to themotion.When analyzinghe Police Department’s motiptihe
Court rotedthe gravamen of Plaintiff's Complaint to be that he was not brought before a judge
within 72 hours after‘arrest; as required by N.J.C.R. 32} and thughe Courtconstrued his
complaint as a § 1983 claim. (EFC No.).12n April 25, 2016, the Cougranted the Police

Department’s motion to dginiss with prejudice because a Police Department is Fmraori

subject to suifor thepurposes of § 1983. (See ECF Nos.1Bp The Court, however, provided

3 The Complaint is handwritteand not clearly legible in parts. The Court’s reading of the
Complaint, upon closer scrutiny, therefore diverges somewhat in immateeatagpm its
initial reading inColeman v. Snowdeho. CV 15-4270 (FLW), 2016 WL 1628880, at *1
(D.N.J. Apr. 25, 2016).



Plaintiff with 30 daysn whichto submit an Amended Complastatinga claim for relief against
the City of Long Branch, rather than the improperly named Police DepéartiiSse id)

On October 13, 2015, the Prosecutor Defendantsnats@dto dismiss. (ECF No. )1
On April 26, 2016, bcausePlaintiff had failed to respond to the Prosecutor Defendamésion,
the Court issued an Order directiB@aintiff to notify the Court whethdre intended to proceed
with his case and to file a response to the Prosecutor Defendants’ mbganténded to proceed.
(SeeECF No. 14. In the same Order, the Court converted the Prosecutor Defendants’ motion to
dismissinto a motion for summary judgment, pursuant to Fed. R. Civ. PSg8.i().

By letter dated May 2, 2016, Plaintiff notified the Court that he wished to proctethisi
action but failed to add the City of Long Branch as a Defenaeindtherwise to amend his
Complaint. GeeEFC No. 15. Based on th#ay 2 Letter,the Court granted Plaintiff a 3fay
extension of time to fillis response to the Prosecutor Defendants’ converted motion for summary
judgment, and also provided Plaintiff with an additional 30 days to subrarhanded complaint.
(SeeECF No. 16. On July 12, 2016, the Court received a |dtimm Plaintiff datedJune 5, 2016,
entitled “Certification in Support of Motion in Opposition to Defendant’s/CeuRretrial
Memorandum and Order and Amended Complaf8€¢eECF No.18-1). In thatletter, Plaintiff
restated that his federal constitutional rights weaotated when he was not brought before a
magstrate pdge within 72 hours aftenis “arrest by “members of the Manouth County

Prosecutor’s Office on October 20, 20TP4EFC No. 181). Plaintiff also expressed his opposition

4 Plaintiff did not clarify which member from the Monmouth County Prosecutoris@fhrresed’
him on October 20, 2014. Relying erhibits submitted by the Prosecutor Defendamgsrants
and a supplemental reppdatedOctober 21, 2014it appears to the Couthat Plaintiff was
originally arrested by the City of Long Branch Police Department and waisiel@tin theViCCI
on an unknown date prior to October 20, 2014, thatiDefendant Sowden,along with another
officer from the Prosecutor’s Officgvent tothe MCCI to serve Plaintifivith the warrants antb
notify him of the narcoticsharges against him.



to the Prosecutor Defendantsotion for summary judgment in this letter, but failedstateany
material factsn dispute. $eeEFC No. 18.

lll. STANDARD OF REVIEW

As noted above, the Court has converted the Prosecutor Defendants’ motion toidiemiss
a motion for summary judgmerBummary judgment is appropriate where the Court is satisfied
that “there is no gnuine issue as to any material fact and that the movant is entitled to a judgment
as a matter obw.” Fed. R. Civ. P. 56(¢)Celotex Corp. v. Catretd77 U.S. 317, 323 (1986). A
factual dispute is genuine only if there is “a sufficient evidentiary basihao a reasonable jury
could find for the nomimoving party,” and it is material only if it has the ability to “affect the
outcome of the suit under governing lakducher v. County of Buck455 F.3d 418, 423 (3d Cir.
2006);see also Anderson v. Liberty Lobby, Jd@7 U.S. 242, 248 (1986). Disputes over irrelevant
or unnecessary facts will not preclude a grant of summary judghwesersn, 477 U.S. at 248.

“In considering a motion for summary judgment, a district court may not make dtgdibil
determinations or engage in any weighing of the evidence; instead, thmavarg party’s
evidence ‘is to be believed and all justifiable infeemnare to be drawn in his favorMarino v.
Indus. Crating Cq.358 F.3d 241, 247 (3d Cir. 2004).

The burden of establishing that no “genuine issue” exists is on the party moving fo
summary judgmentCelotex 477 U.S. at 330. “A nonmoving party has ceglad genuine issue of
material fact if it has provided sufficient evidence to allow a jury to find in iterfav trial.”
Gleason v. Norwest Mortg. In243 F.3d 130, 138 (3d Cir. 2001). The famnaving party must
present “more than a scintilla of evidershowing that there is a genuine issue for triédloloszyn
v. County of Lawren¢e396 F.3d 314, 319 (3d Cir. 2005). Underderson Plaintiffs’ proffered

evidence must be sufficient to meet the substantive evidentiary standard the judyhewoeilto



useat trial. 477 U.S. at 255. To do so, the #ioaving party must “go beyond the pleadings and
by her own affidavits, or by the depositions, answer to interrogatories, andsammion file,
designate specific facts showing that there is a genuine isstrefdrCelotex 477 U.S. at 324
(quotation omitted)see also Ridgewood Bd. Of ed. V. StqKl&p F.3d 238, 252 (3d Cir. 1999).
In deciding the merits of a party’s motion for summary judgment, the coole’ssrnot to evaluate
the evidence and decide the truth of the matter, but to determine whether thgeausna issue
for trial. Anderson477 U.S. at 249.
V. ANALYSIS
A. The City of Long Branch

The Court dismissed Plaintiff's claims against the City of Long Brancle€’Diepartment
on April 25, 2016 on the basis that a police department is not a persahdgurposes of 42
U.S.C. § 198.° (See ECF Nos. 123). However,in the same Order, the Coaftowed Plaintiff
to submit aramended @amplaint against the City of Long Branch. Following t©atler, the Court
received a letter from Plaintjfbn May 11, 2016, which expressed Plaintiff's intention to proceed
with this action but failed to state a claim against@ity of Long Branch. The Cougranted
Plaintiff an additional thirty days in which to file an amended complaint. On July 12, 2016, the
Coutt receiveda second letter from Plaintiff, in which Mr. Coleman restated that his federal
constitutional rights were violated by the Monmouth County Prosesu®dfice and itemployes
but, once again, failed to state any claim against the City of LoagcB.Up to the date of this

Opinion, no Amended Complaint against the City of Long Branch has beeritilecefore, the

> On July 20, 2016,he Court received a letter from the attorney for the Poliepaliment
requestingthat the Courdismiss theComplaint against the Long Branch Police Department.
BecausePlaintiff's Complaint against the Police Departmevas dismissedwith prejudice by
this Court on Apri5, 2016, the Court need not agaddresshe mattehere.lt suffices to observe
that thePolice Departmertias beemerminated as a party to this action.



Court now findghat no claims have been railsggainst the City of Long Branch, acldrifies that
the Cityis nota party to this etion. To the extentIRintiff intended the Cityto be aDefendant,
given the numerous opportunities to amend that this Court has afforded Plaintiff, nolaatieer
to amend shall be granted.
B. The Monmouth County Prosecutor’s Office

A county prosecutor’sfbice is not a person amenable to suit under § 1®88ause it is a
state agency, na local governmental bod$ee Estate of Lagano v. Bergen Cty. Prosecutor's
Office, 769 F.3d 850, 8545 (3d Cir.2014) (holding tat New Jersey county prosecutor’s offices
are considered state agencies for 8 1983 purposes whenniylfitieir law enforcement and
investigative—as @posed to administrativeroles);seealsoGordon v. Berkeley Twp. Policso.
10-5061, 2011 WL 2580473, at *4 (D.N.J. June 27, 2011) (holding that a “Prosecutor's Office” is
not a “person” within theneaning of & 1983 suit). As such, the Court now grants the Monmouth
Prosecutds Office’s motion for summary judgment.
C. Detective George Snowden

The Court liberally construeBlaintiff's Complaintto assert &8 1983 claim against
Defendant 8owden in hi personal capacit§. DefendanSnowdemoves for summary judgment

on the grounds of qualified immunifyin assessingvhethera defendant is entitled tualified

® Plaintiff's complaint would be dismissed if the Court construed his § 1983 claiinsaga
Defendant Snowden in his official capacity is well settled that county prosecutor’s office
detectiveswhen performingaw enforcement functions, are agents of State and are entitled to
sovereign immunity for all claims brought against them in their official capacitider both
Section 1983 and the NJCR8eeEstate of Lagano v. Bergen Cty. Prosecutor's Qffié® F.3d
850, 857 (3d Cir. 2014Beightler v. Office of Essex County Prosecu8#2 F. Appx. 829, 832
(3d Cir. 2009); Woodyard v. Cty. of Esse®14 F. Apm. 177, 182 (3d Cir. 2013)Thus, had
Plaintiff raised such a claim against Det. Snowden, it would be subject to dismissa

" In the April 26, 2016 Order, the Court converted Defendant Snowden’s motintissinto a
motion for summary judgmenbecause Defendant had presentettence outside of the
Complaint in support of his motion to dismiss.



immunity, courts undertak&two-step inquiry: (i) whether the facts alleged, when viewed in the
light most favorable to the party asserting injury, shbat the officer’'s conduct violated a
constitutional right; and (ii) whether the right that was allegedly violated wasyobstablished,
i.e, whether it would be clear to a reasonable officer that his conduct was untathlsituation
he confrontedSaucier v. Katz533 U.S. 194, 201 (201

“The first step in evaluating a section 198&m is toidentify the exact contours of the
underlying right said to haveebn violated’ and tdeterminewhether the plaintiff has alleged a
deprivation ofa constitutional right at all’Chavarriaga v. New Jersey Dep't of Coi806 F.3d
210, 222 (3d Cir. 2015)quotingNicini v. Morra, 212 F.3d 798, 806 (3d Ci2000)). ‘Next, a
plaintiff must demonstrate a defendast personal involvement in the alleged wrorigdd.
(quotingRode v. Dellarciprete845 F.2d 1195, 1207 (3d Cik988)). ‘A plaintiff makes sufficient
allegations of defendans personal involvement by describing the deferidgeatrticipation in or
actual knowledge of and acquiescence in the wrongful coriddct:Although a court can infer
that a defendant had contemporaneous knowledge of wrongful conduct from the circusnstance
surrounding a case, the knowledge must be actual, not constfutdivgiting Baker v. Monroe
Twp.,50 F.3d 1186, 1194 (3d Cit995)) “A plaintiff ‘must portray specific conduct by state
officials which violates some constitutional rightld. (quotingGittlemacker v. Prassd28 F.2d
1, 3 (3d Cir. 1970)).

Here,Plaintiff alleges that his constitutional rights have been violated becausas@biv
brought to [his] first appearance after 72 hours.” (ECF No.--2). The Complaint does nallege
that Detective Snowden participated in, had knowledge of, or acquiesced in Rdwoliding

without initial appearance within 72 hours, nor does it allege that Detective Snovadethev



person responsible for producing Plaintiff for his initial appearance within tuéred period®

The record on summgajudgment similarlyprovides no evidence of the participation, knowledge,
or acquiescence of Detective Snowden in Plaintiff’'s detention without initial egpp@eafor some
amountof time exceeding 72 hours. The only conduct of Detective Snowden attestethe
record is thaGnowden served Plaintiff with complaiwiarrants in relation to narcotics charges
brought against Plaintiff, on October 20, 20d4jle Plaintiff was incarcerated at the Monmouth
County Correctional Institution (“MCCI”), “as a result of an arrest focotes violations by the
Long Branch Police Departmeh(EFC No. 112, Ex. B).Plaintiff does not challenge the manner

in which the complaintvarrants were served, but rather, challenges lnslsubsequent detention
without initid hearing within 72 hours. There are neither allegations nor evidence to support
Detective Snowden’s personal involvemantthe latter,and soPlaintiff has failed to allege a
violation of a constitutional right arising from Defendant Snowden’s condiaittiff’s personal
capacity,8 1983 claim against Defendant Snowden thus fails at the first step of the Court’s
qualified immunity analysisand the Court finds that Defendant Snowden is entitled to qualified
immunity in this caseChavarriagg 806 F.3dat 222 (“The District Court correctly granted

[defendants] summary judgment on [plaintiff's] 8§ 1983 complaint because [plahéfiegations

8 The state procedural protection upon which Plaintiff bases his § 1983 claim, N.J.CRx)3:4-
which, at the time of Plaintiff's arrest, provided for any criminal defenaabétbrought for a

first appearance before a magistrate within 72 hours of the defendant’stowenirio jail, does

not itself specify which statefficial bears the responsibility for producing the defendant at the
initial appearance. The remainder of Rule-3;4owever, clearly imposes obligations upon the
presiding judge and the prosecutor only, with no mention of a detective in the position of
Defendant Snowdeigee3:4-2(c) (imposing obligations on the presiding judge at the initial
hearing); (c)(1)(A)B) (referencing the prosecutor’s obligation to provide the state’s position on
pretrial detention). In the absence of any allegationsibfadual support fromPlaintiff
demonstrating that Defendant Snowden bore respibitysior complying with the 72hour

mandate, the Court cannot find such a responsibility on Snowden’s part from the textwaethe R
alone.



did not describe their conduct in sufficient detail to support [plaintiff's] concjusllegations that

they hackither actual contemporaneous knowledge of or any personal involvement in any violation
of her constitutional rights.(citing Rode v. Dellarciprete845 F.2d 1195, 1207 (3d Cir. 1988)

See alsdRoberson v. Cty. of Essé¥o. 02-5532 (WHW), 2006 WL 2844425, at *10 (D.N.J. Oct.

2, 2006)(granting summary judgment to Sheriff, Director of Division of Correcti@elices,

and jail Warden, on Plaintiff's individual capaci&y1983 claims for failure to provide plaintiff

with an initial appearance withii2 hoursbecause glaintiff has presented no evidence that any
individually-named defendant in this case was personally involved with or had knowledge of
plaintiff's detentiort).®

V. CONCLUSION

For the reasons statebove,the Court’s previous ruling that Plaintiff's § 1983 claim
against the City of Long Branch Police Departmsmtismissed with prejudice because it is not a
“person” amenable to suit under § 198&ffirmed The Court observes that the City of Long
Branchis not a party to this action, as no claims have been raised against it, and Plgiiro&f w
given no further leave to amend to bring such claifiee Prosecutor Defendantgonverted
motion for summary judgment gantedbecausehe Monmouth County Psecutor’s Offices
not a “person” amenable to suit under 8 1983, and Detective Snowden is entitled todqualifie

immunity. An appropriate Order to follow.

Dated: 8/31/2017 /s/ Freda L. Wolfson
The Honorable Freda L. Wolfson
United States District Judge

° Even liberallyconstruedPlaintiff's Complaint cannot be read to bring supervisory liability
claims against Defendant Snowden individually, so the Court need only address Blaintiff
claims as based directly on Snowden’s own conduct.
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