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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

TRYG INSURANCE, et al.,

Plaintiffs,
Civil Action No. 15-5343 (MAS) (TJB)
V.
OPINION AND FINAL JUDGMENT
C.H. ROBINSON WORLDWIDE, INC.,

et al.,
Defendants.
SHIPP, District Judge

This matter comes before the Court on a Carmack Amendment claim by Plaintiffs Tryg
Insurance (“Tryg”) and Toms Confectionery Group (“Toms”) (collectively, “Plaintiffs”) against
Defendants C.H. Robinson Worldwide, Inc. (“CHRW” or “Defendant™) and National Refdggrated
Trucking, LLC (“NRT”)' for damage that occurred to Toms’s cargo during interstate transport.
(Compl., ECF No. 1.) The Court conducted a one-day bench trial on May 4, 2017 to address
liability. (ECF No. 40.) The parties submitted proposed findings of fact and conclusions of law
on June 22, 2017. (ECF Nos. 45, 47.) The Court now enters final judgment on the merits. After
careful consideration of the entire record in this matter, and the applicable law, the Court concludes
that CHRW is a “carrier” under the Carmack Amendment, 49 U.S.C. § 14706, based on the specific

facts of this case and, therefore, is liable for the stipulated damages amount.

"NRT did not appear in this Action. Plaintiffs filed a separate Motion for Default Judgment against
NRT. (ECF No. 44.) This decision, therefore, addresses liability only as to CHRW.



I. Jurisdiction

This action involves interstate transportation of goods by a motor carrier. The Court has
original jurisdiction over this matter pursuant to 28 U.S.C. § 1331, 28 U.S.C. § 1337(a), and 49
U.S.C. § 14706 (the “Carmack Amendment™). Venue of this action appropriately lies in the
District of New Jersey pursuant to 49 U.S.C. § 14706(d). The parties do not dispute subject matter
jurisdiction or venue.

II1. Procedural History

On July 9, 2015, Plaintiffs filed a Complaint against Defendants, alleging that CHRW is
liable for damage to Toms’s cargo that occurred during interstate transport. (Compl. § 24-26.)
On July 27, 2015, CHRW filed an Answer and Cross-Claims against NRT. (Answer, ECF No.
6; Final Pretrial Order Stipulation of Facts (“Stipulation of Facts™) § 51, ECF No. 30.)> NRT failed
to appear. (/d. §53.)

The parties agree that liability against CHRW is dependent on whether CHRW is a
“broker” or a “carrier” for purposes of the Carmack Amendment. If CHRW is a “broker” then it
is not liable for the damage that occurred during transport by NRT. If, however, CHRW is a
“carrier” then liability attaches to CHRW.

On April 14, 2016, CHRW moved for summary judgment arguing that as a matter of law,
CHRW is a “broker” under the Carmack Amendment. (Def.’s Br. in Supp. of Mot. for Summ. J.,
ECF No. 15-2.) On November 21, 2016, the Court denied Defendant’s motion, finding that the
inquiry into whether CHRW is a “carrier” or “broker” is inherently fact intensive. (Nov. 21, 2016

Op. Tr. 22:14-21, ECF No. 27 (citing Nipponkoa Ins. Co. v. C.H. Robinson Worldwide, Inc., 2011

? The parties submitted stipulated facts in the Final Pretrial Order. (ECF No. 30.) Plaintiffs’s
stipulated facts are numbered 99 1-50. Defendant’s stipulated facts restart at § 1. The Court
renumbers the facts to be consecutive, so that Defendant’s stipulated fact § 1 is referred to as § 51.



WL 671747 (S.D.N.Y. Feb. 18, 201 1) (denying summary judgment because, inter alia, the inquiry
into whether entity is “broker” is not suitable for summary judgment)); see also AIG Europe
(Netherlands), N.V. v. UPS Supply Chain Sols., Inc., 765 F. Supp. 2d 472, 482-85 (S.D.N.Y. 201 1)
(same).

On May 4, 2017, the Court held a bench trial as to the issue of liability.> (ECF No. 40: May
4, 2017 Trial Tr. (“Trial Tr.”), ECF No. 43.) The parties presented two live witnesses during the
one-day trial: (1) Michael Bastholm,* Customer Service Representative for Toms, and (2)
Christopher McLoughlin, Risk Manager for the North American Surface Transportation Division
for CHRW. (See generally Trial Tr.) The parties also entered into evidence the deposition
testimony of Janet Hays (“Hays™), an Account Coordinator for CHRW, in lieu of reading the
transcript onto the record. (See Trial Tr. 81:1-25, ECF No. 43; Trial Ex. G (Deposition Transcript
of Janet Hays) (hereinafter “Hays Dep. Tr.”).)

III.  Findings of Fact’

A, The Parties
1. Toms is a Danish chocolate manufacturer located at Toms Alle 1, DK-2750

Ballerup, Denmark. (Stipulation of Facts 91)
2. Toms was at all relevant times the owner of a shipment of miniature chocolate

liquor bottles (“the Cargo™). (Stipulation of Facts 9 2.)

3 The parties stipulated that Plaintiffs’s damages are $124,034.31. The one-day bench trial
addressed only liability under the Carmack Amendment. (Final Pretrial Order 20-21, ECF No.
30.)

* Bastholm’s trial testimony was provided through a court-qualified translator, Mette Deleuran.
(Trial Tr. 14:24-15:6.)

> In evaluating the testimony of the witnesses appearing at trial, and after the Court had the
opportunity to hear their testimony and observe their demeanor, the Court undertook an



3. Tryg is a Danish company located at Klausdalsbrovej 601, 2750 Ballerup,
Denmark. (Stipulation of Facts 9 3.)

4, Tryg insured the Cargo against loss and damage. (Stipulation of Facts 914.)

2 CHRW is a Delaware corporation with an office for the transaction of business at
14701 Charlson Road, Eden Prairie, Minnesota, 55347. (Stipulation of Facts  5.)

6. NRT is a New Jersey company with an office for the transaction of business at 4000
Bordentown Avenue, Suite 45, Sayreville, New J ersey, 08872.° (Stipulation of Facts 96.)

B. CHRW’s Actual Business Operations

s At all relevant times, CHRW possessed a broker’s license, which allowed it to
arrange for the transportation of property. (Stipulation of Facts 759; Trial Tr. 55:1-56:25.)

8. CHRW did not, at any relevant time, possess a motor carrier license. (Hays Dep.
Tt. 57:7-9; Trial Tr. 57:2-3.)

9. CHRW does not own any trucks or equipment to transport, pick up, or receive cargo
(Hays Dep. Tr. 56:24-57:2; Trial Tr. 55:4-6.)

C. Plaintiffs’s Perception of CHRW’s Operations

10.  The relationship between CHRW and Toms was not formalized in a “master

contract.” (Stipulation of Facts 4 66.) Instead, transactions were agreed upon mostly via e-mail

individualized credibility assessment of each witness and assigned the appropriate weight to the
testimony based on the Court’s conclusions with respect to credibility. Such determinations are
reflected in the factual findings.

6 The parties believe that NRT may no longer be in business. (Stipulation of Facts 916.)




































