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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

RICKY EMERY KAMDEM OUAFFO

T/A KAMDEN GROUP, Civ. No. 15-6290
Plaintiff, OPINION
V.

NATURASOURCE INTERNATIONAL,
LLC; LASZLO POKORNY; HILL'S PET
NUTRITION, INC.; COLGATE
PALMOLIVE CO.; JOHN DOES 1-10,
AND ABC CORPS 1-10,

Defendants.

THOMPSON, U.S.D.J.

This matter is before the Court upon thetidio for Reconsideration (ECF No. 30) of
Plaintiff Ricky Emery Kamdem Ouaffo t/a Kamdeamoup (“Plaintiff”), challenging the Court’s
September 29, 2015 Order granting DefendasésuraSource International, LLC, Laszlo
Pokorny, Hill's Pet Nutrition, Inc., and Colgate Palmolive (@ollectively “Defendants”)
Motions to Remand the case to the Supetiourt of New Jersey,aw Division, Middlesex
County, (ECF Nos. 12, 16), and denying as natlatemaining Motions (ECF Nos. 5, 10, 13).
Defendants oppose. (ECF Nos. 31, 32). After iciemsg the parties’ written submissions and
without oral argument pursuatat Local Civil Rule 78.1(b), # Court will deny Plaintiff's

Motion.
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BACKGROUND

This case has an extensive history, so thigrGnill only recount thas events relevant to
the current Motion. Plaintiff is engagedthre business of creating, manufacturing, and
distributing food flavor ingreeénts and formulas. (Compl. 2, ECF No. 1, Case No. MID-L-
5527-13). Plaintiff's allegations are as follavirtom 2008 to 2010, Plaintiff contracted with
Defendant NaturaSource International, LL8I&turaSource”) to market his productsd.).
NaturaSource then engaged the services ofridefe Hill's Pet Nuttion, Inc. (“Hill's Pet
Nutrition”) to explore oportunities related to Platiff’'s product line. [d.). After Hill's Pet
Nutrition and NaturaSource signadn-disclosure agreemen@aintiff provided them with
proprietary technology and formulas for funtlexploration of mar&ting opportunities. I1¢. at 2,
3). The business relationship between Pildiahd NaturaSource enden 2010, and Plaintiff
repeatedly requested that Ni@8ource return all proprietanyformation, but NaturaSource did
not. (d.at4). Then, in 2013, Plaifftdiscovered that Hill's Paiutrition had filed patent
applications allegedly utilizing Plaiiff's proprietary information. I€l. at 4).

Upon discovery of Hill's Pet Nutrition’s pateapplications, Plaintiff filed suit in the
Superior Court of New Jersagainst Hill's PeNutrition; its parent company, Colgate
Palmolive Co.; NaturaSource; and the solener of NaturaSource, Laszlo Pokornyd.); In
this Complaint, Plaintiff brought a variety ofrt@nd contract claimselated to the alleged
misappropriation of Plaintiff's proprietary information.d(at 1-14). From 2013 to 2015, the
parties filed briefs and motions, engaged inugesssful mediation, armbmpleted discovery.
(Kriegel Decl., Ex. B, ECF No. 12ee also Am. Notice of Removal 4, ECF No. 6). After the
close of discovery, Defendants NaturaSourceHiti Pet Nutrition filed Motions for Summary

Judgment on June 26, 2015 and July 8, 2088e Def.’s Mot. Summ. J., ECF Nos. 48, 50, Case



No. MID-L-5527-13). On July 312015, Plaintiff filed a Cross-Mmn for Summary Judgment.
(See Pl.’'s Mot. Summ. J., ECF No. 56, Cade. MID-L-5527-13). On August 20, 2015, the
Superior Court of New Jersey granted Defartsfaviotions for Summary Judgment and denied
Plaintiff's Cross-Motion for Summary Judgmer{ug. 20, 2015 Tr. at 24-35, Ex. B, ECF No.
16).

On August 14, 2015, just before the Superior Court of New Jersey granted summary
judgment, Plaintiff filed a Notice of Removal ihis Court pursuant to 28 U.S.C. § 1454.
(Notice of Removal, ECF No. 1). In resperts Plaintiff's Notce of Removal and the
judgments in the New Jersey Superior CdDgfendants filed Motions to Remand on September
10, 2015 and September 11, 2015. (ECF NBsl&). On September 29, 2015, this Court
granted Defendants’ Motions to Remand the ¢atke Superior Court of New Jersey, and
denied as moot all remaining Motions (ECF Nos. 5, 10, 13). (ECF No. 27). On October 6, 2015,
Plaintiff filed a Motion for Reconsideration, whichpsesently before the Court. (ECF No. 30).

DISCUSSION
A. Legal Standard

Reconsideration is an extraordry remedy that is to be granted “very sparingly.” L.
Civ. R. 7.1(i) cmt. 6(d) (citing case$jriedman v. Bank of Am., N.A., No. 09-2214, 2012 WL
3146875, at *2 (D.N.J. Aug. 1, 2012). Pursuant todral Rule of Civil Procedure 59(e) and
Local Civil Rule 7.1, a motion for reconsidécen may be based on only one of three grounds:
(1) an intervening change in cooiting law; (2) new evidence ngtreviously availble; or (3) to
correct a clear error of law or fwevent manifest injusticeSee North River Ins. Co. v. CIGNA
Reins. Co., 52 F.3d 1194, 1218 (3d Cir. 1995). A motionifeconsideration is not an appeal,

but rather, the movant iskisg the Court to “rethink what has already thought through—



rightly or wrongly.” Yurecko v. Port Auth. Trans-Hudson Corp., 279 F. Supp. 2d 606, 609
(D.N.J. 2003) (internal citation omitted). “Theerative word in theule is ‘overlooked.’
Therefore, mere disagreement with a court@sien normally shoulde raised through the
appellate process and is inapprof@ian a motion for reargumentldl.

B. Analysis

Plaintiff argues that this Couerred in remanding this action to the Superior Court of
New Jersey because this Court overlooked thettiattPlaintiff filed goint Notice of Removal
and a Complaint. (Pl.’s Br. Supp. Mot. Recons. 11F-H®. 30). Plaintiff states that even if this
Court lacked jurisdiction over tlease removed from state court, this Court had federal question
jurisdiction over the claims iRlaintiff's Complaint. (d.). Plaintiff also challenges this Court’s
determination that the state court Complaint did not “arise under” the federal patent laws,
arguing that this Gurt misinterpretedlroplasty Inc. v. Uroscience Inc., 239 F.3d 1277 (Fed.

Cir. 2001). (d. at 17). Additionally, Plantiff makes various allegatin® of impropriety against
Defendants. See, e.g., id. at 27-31).

Plaintiff has not satisfied thagh standard for reconsideration. First, Plaintiff does not
assert any intervening change in the law. Second, Plaintiff does not assert the availability of
new, previously unavailable evidence. Thidintiff's arguments dating to the Court’s
application of the remand standdadl to show a cleagerror of law. Plaitiff's allegations of
impropriety against Defendants are not relevarhe current Motion, and do not show a clear
error of law. The fact thahe Court overlooked Plaintiff's attgot to file both the Notice of
Removal and a Complaint together does not shaear error of law, but rather, compliance
with the procedural rules. A Notice of Removalgnbe filed separately from a Complaint, with

separate case numbers and separate filing fased-iling Fees and Rates, United States District



Court for the District of New Jersey, htfmeww.njd.uscourts.gov/filig-fees-and-rates (last
visited Oct. 7, 2015) (requiring®00 fee for “[clommencingry civil action or proceeding
other than an applicationrfa writ of habeas corpus’§ivil Cover Sheet, United States District
Court for the District of New Jerselyttp://www.njd.uscourts.gov/fans/civil-cover-sheet-js44
(last visited Oct. 7, 2015) (requag plaintiff to place an “X” in “@e Box Only” for the origin of
a case, where options include “Original Rreding” and “Removed from State Court,” among
others). The joinder rules to which Plaintiffees, Federal Rules of Civil Procedure 18, 19, and
20, allow the joinder of claims garties within a Complaint, ntlte joinder of pleadings. While
the Court appreciates Plaintiff's concern for judi@fficiency, if Plaintiff wishes to file an
original action in federal court, he must filsgparate action and pay teparate filing fee.

Plaintiff has also failed to show a clearcgrof law with respect to the claim that
Plaintiff's state court Complairsirose under the federal patent$a Plaintiff cites to no law
supporting his interpretation tfroplasty, 239 F.3d 1277, or his suggested application of
Uroplasty to the facts of his case. @I€Court does not find Plaintiff's attempt to distinguish the
facts ofUroplasty persuasive. Moreover, “the fact tiihére may be two interpretations of the
same law and the same language is not to sdayckimosing one reading over another is a clear
error of law.” SGSU.S. Testing Co. v. Takata Corp., No. 09-6007, 2010 WL 4789341, at *2
(D.N.J. Nov. 17, 2010).

Nor does this Court find that reconsiderationeésessary to prevent manifest injustice.
Plaintiff has received extensive consideration efdé@ims in the Superior Court of New Jersey.
If Plaintiff has any claims within the fedé@ourts’ jurisdiction that are not barred tBs

judicata, he may file a separate action.



CONCLUSION
For the reasons explained above,@oairt will deny Plaintiff’'s Motion for

Reconsideration. A corresponding Order follows.

/s/ Anne E. Thompson
ANNE E. THOMPSON, U.S.D.J.




