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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

KENNETH DUCKETT,
Civil Action No. 15-639BRM-TJB
Plaintiff,
V. : MEMORANDUM OPINION
MELANIE BURAK, et al.,

Defendants

Before this Court ithe Amended Complaint d?laintiff Kenneth Ducket(*Plaintiff”)
assertingivil rightsclaimsunder 42 U.S.C. § 1983, alleging Defendants violated his constitutional
rights (ECF No. 7.)Prevously,the Honorake Peter G. Sheridamo whom this aee wasformerly
assignedconstrued the Complaint as raising two clai{$) retaliationand(2) denial of access
to the courts-and dismissed botklaims for failure to state a claim upon which relief can b
granted, but allowed Plaintiff an opportunity to ame{@b., Nov. 6, 2015 (ECF No. &t 57.)
(“Prior Opinion”). The case was then reassigned to the undersi¢gEe. No. 10.)

In the Amended Complaint, Plaintiff again raises the same two clamsstime, Plaintiff
alleges (1) Defendants retaliated against him by destroying his legal mail after hgrfdéednces
regarding a reduction to prisens’ access to the law library, computers, and other legainess;
and (2) the reduction @fccess to legal resources violated consent decrees that the State of New
Jersey entered into dohnsonv. Hilton, No. 7759 (D.N.J. Sept. 12, 1978), avdlentinev. Beyer,

850 F.2d 951 (3d Cir. 1988)ECF No. 7 at 94.) However, the Amended Complaint does not

cure the deficiencies identified by Judge Sheridan.
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The Court addresses ttienial of access to the courtaim first. Judge Sheridan dismissed
this claim in the Prior Opinion because Plaintiff failed to show actual irjtimat is, the reduction
of access to legal resources somehow caused him to lose an otherwise viable tegaleclegal
proceeding(ECF No. 6 af7.) In the Amended Complain®laintiff still does not allegbe lost any
legal claims due to the reduction in legal resourteshe extenPlaintiff seeks to challenge the
violation of the alleged consent degrees, assusuot decrees are still active, Plaintiff shuaise
those challenges in the cases where the decrees were efiteeef 1983 case, Plaintiff can only
raise claims that Defendants’ conduct violated the Constitution or federal$e@/&CF No. 6 at
4), and consent decrees are not lais.such, the Gurt dismisses this clainGiven his lack of
allegations of actual injury, and the fact that the reduction in legal resourcesalagspear to
have hindered Plaintiff's ability to litigate the instant mat@iording Plaintiff anther chance to
amend would be futite-it is likely Plaintiff simply has not lost any legal claims at all frdme
alleged reductionSee Grayson v. Mayview State Hosp., 293 F.3d 103, 1123 (3d Cir. 2002)
(holding that futility of amendment is @oper reason to deny leave to amefdierefore, the
dismissal is with prejudice.

As for the retaliation claim, Plaintiff alleges thafter he filed grievances challenging the
reduction in legal resources, Defendants destroyed his legal mail in i@taliat state a claim for
retaliation in violation of the First Amendment, a plaintiff must establigh) €onstitutionally
protected conduct, (2) retaliatory action sufficient to deter a person of ordimanefis from
exercising his constitutional t¢s, and (3) a causal link between the constitutionally protected
condict and the retaliatory actionConsidinev. Jagodinski, 646 F. App’x 283, 286 (3d Cir. 2016)
(quotingThomasv. Indep. Twp., 468 F.3d 285, 296 (3d Cir. 2006)). However, the Cownssire

how the alleged destruction of legal mail would deter a person of ordinary firmo@ssXercising



his constitutional right to file grievances. Although not entirely dispositive, ldngeal destruction

of legal mail certainly has not deterriéintiff from continuing to file lawsuits and grievances—
indeed, the Amended Complastateshe continued to do §eee ECF No. 7 a6), and he obviously
filed the instant ComplainRegardless, Plaintiff has not shown how the destruction of leghl ma
would have a chilling effect on his constitutional right to file grievanSessPacknett v. Wingo,

No. 090327 2015 WL 1478597, at *15 (N.D. Cal. Mar. 31, 2015) (“Plaintiff has not shown that
Defendants acts of mishandling his legal mail had the impermissible chilling effect on his
constitutional right to petition the governmént.Accordingly, the Court dismisses this claim

again with prejudicebecause amendment would be futile.

Date: June 7, 2018 /s/ Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE




