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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

CRAIG ALFORD,
Civil Action Nos. 15-6998(PGS)

Petitioner, 15-7145(PGS)

V.

MEMORANDUM OPINION
WARDEN ELLIS,

Respondent.

IT APPEARINGTHAT:

1. PetitionerCraig Alford (“Petitioner”), a prisonercurrentlyconfinedat MercerCounty

Jail in Trenton,New Jersey,hassubmittedtwo Petitionsfor a Writ of HabeasCorpuspursuantto

28 U.S.C. § 2254. (Civil Action No. 15-6998,ECF No. 1; Civil Action No. 15-7145,ECF No.

1.) In bothPetitions,he identifiesthe challengedjudgmentof convictionasa 1998Pennsylvania

state conviction for possessionwith intent to distribute; aggravatedassault; and reckless

endangerment. (Pets.¶J2, 5.)

2. In GroundOne of his Petition in Civil Action No. 15-6998,Petitionerallegesthat the

staffat Bo Robinson,a halfway housein Trenton,New Jersey,placedhim in a paroleeprogram

but then preventedhim from completingsaid programas retaliation for a complaintshe made

about the facility. (Pet. ¶ 12, Ground 1.) However, this ground for relief has absolutelyno

relationto hiscurrentincarcerationor the 1998Pennsylvaniastatecourtconvictionthathepurports
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to challenge. In fact, it doesnot appearthat this ground attacksany judgmentof conviction or

paroleboarddecision. Habeasrelief will thereforebe deniedon this ground.

3. In GroundTwo of his Petition in Civil Action No. 15-6998,Petitionerarguesthat he

maxed out his Pennsylvaniastate court sentenceon January 15, 2015 and therefore when

Pennsylvaniarecentlyrevokedhis parolebasedon a New Jerseydisorderlypersonsummons,it

violatedhis rights. (Pet.¶ 12, GroundTwo.)

4. The facts alleged,and the relief Petitioneris seekingin this ground, are not entirely

clear to the Court. To the extent Petitioner is challenging a revocation of parole by the

PennsylvaniaParole Board on his 1998 Pennsylvaniastate court conviction, Petitioner must

exhausthis claims in Pennsylvaniastate court and then file a federal habeaspetition in the

appropriatePennsylvaniadistrict court. See28 U.S.C. § 2241(d).

5. To the extentPetitioneris challenginga New Jerseystateconvictionor someactionby

theNew JerseyParoleBoard,he mustclearly identify suchjudgmentof convictionor paroleboard

action. Moreover,a stateprisonerapplyingfor a writ of habeascorpusin federalcourt must first

“exhaust[ ] the remediesavailable in the courts of the State,” unless “there is an absenceof

availableStatecorrectiveprocess[]or ... circumstancesexist that rendersuchprocessineffective

....“ 28 U.S.C. § 2254(b)(l). See also Rose v. Lundy, 455 U.S. 509, 515 (1982); Lambert v.

Blackwell, 134 F.3d 506, 513 (3d Cir. 1997). A petitionerexhaustsstateremediesby presenting

his federalconstitutionalclaims to eachlevel of the statecourtsempoweredto hearthoseclaims,

either on direct appeal or in collateral post-convictionproceedings. See, e.g., Oullivan v.

Boerckel. 526 U.S. 838, 847 (1999) (“requiring state prisoners[in order to fully exhausttheir



claims] to file petitionsfor discretionaryreviewwhenthat review is part of the ordinaryappellate

review procedurein the State”).

New Jerseystatelaw providesadministrativeandjudicial review processesapplicableto

claims regardingparole revocation. Specifically, any denial of parole by an Adult Panel is

appealableto the ParoleBoard,providedcertainconditionsare met. N.J. Admin. CodeTitle 10

Sec. 71—4.2. New Jerseylaw furtherprovidesan absoluteright to appealany actionor decision

of a Stateadministrativeagencyto the SuperiorCourt, AppellateDivision, both underthe State

Constitution,N.J. Const. Art. VI, Sec. 5, para. 4; Trantino v. New JerseyStateParoleBd., 764

A.2d 940, 976 (N.J. 2001) modified on other grounds,772 A.2d 926 (N.J. 2001), and underthe

New JerseyCourt Rules, Pressler,Current New JerseyCourt Rules, Rule 2:2-3(a)(2). This

exclusiveprocedureencompassesappealsfrom “inaction aswell asactionof a Stateadministrative

agency.” Trantino v. New JerseyStateParoleBd., 687 A.2d 274, 287 (N.J. Super.Ct. App. Div.

1997)affd andmodified, 711 A.2d 260 (1998);Johnsonv. NewJerseyStateParoleBd., 330 A.2d

616, 618 (N.J. Super.Ct. App. Div. 1974); seealso Petrucelli v. Dep’t of Civil Serv., 101 A.2d

363, 364 (N.J. Super.Ct. App. Div. 1953)(“The import of therule embracesofficial administrative

conductof a negativecharacteras well, suchas, for example,the refusalto considera meritorious

petition, or to conducta hearing,or to renderany decisionin a controversialcauseappropriately

beforethe [agency].”).

6. Here, Petitionerhas specifically statedthat he has not exhaustedthis claim in state

court. As such,the Court will dismissthe Petitionwithout prejudiceasunexhausted.

The sole groundraisedin the Petition in Civil Action No. 15-7145allegesthat the New Jersey



7. Becausethe Petitionsmakesno substantialshowingof a denialof a constitutionalright,

a certificateof appealabilitywill not issue. See28 U.S.C. § 2253. An appropriateorderfollows.2

Dated: (e(r(,f

__________________

PeterG. Sheridan,U.S.D.J.

ParoleBoard failed to provide Petitionerwith a probablecausehearingon his parole violation
within 14 daysof parolerevocation. (Pet.¶ 12, GroundOne.) It is unclearwhy Petitionerfiled
a separatehabeaspetition to raisethis issue,but, regardless,he specificallystatesthat this ground
hasnot beenexhaustedin statecourt. Therefore,it will also be dismissedwithout prejudiceas
unexhausted.

2 Petitioner’smotions for an “emergenthearing” and variousother relief (Civil Action No. I 5-
6998,ECF Nos. 4-9; Civil Action No. 15-7145,ECF Nos. 3-5) are likewise deniedasmoot.


