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UNITED STATES DISTRICT COURT

ROBERT J. IANUALE , and

SHAUNA L. ALVAREZ ,
Plaintiffs,
V.

KEYPORT TOWNSHIP;

KEYPORT TOWNSHIP POLICE
DEPARTMENT; CHIEF OF
POLICE GEORGE CASALETTO,

in his personal, individual and official
capacity; SERGEANT MICHAEL A.
FERM, in his personal, individual and
official capacity; PATROLMAN
JOSEPH RUTH, in his personal,
individual and official capacity; and
JOHN DOE KEYPORT TOWNSHIP
POLICE OFFICERS 1-25 (fictitious
Employees of the Keyport Police
Department) in their personal,
individual and official capacities,

Defendants.

WOLFSON, United States District Judge

In this casepro se plaintiffs Robert lanuale and Shauna Alvarez (collectively, “Plairi}iffs
assertviolations of their constitutional rights, as well e&ious state claims under New Jersey
law, arising from their arrest in connection with a domestic disfrtesently biore the Court is
a motion forsummary ydgmentiled by defendantghe Borough of Keypor{the “Borough”) the

Keyport Police Departnme (the “Police Department))the Chief of Police George Casaletto
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(“Chief Casaletto”), Sergeant Michael Fer(fOfficer Ferm”) and Patrolman Joseph Ruth
(“ Officer Ruth) (collectively, “Defendants) on the basis of qualified immunity.

For the following rasonsDefendants’ motion for summary judgment is grantegart,
anddeniedn part. Plaintiffs’ claimsagainst Officer Ferm, Officer Ruth and the Boroug@aunts
[, 1I, 1ll, and VI are dismissed Plaintiffs’ claimsagainst the Borough and Chief Clas® in
Counts IV and V are dismisseds well. Finally, | decline to exercise supplemental jurisdiction
over Plaintiffs’remainingstate law based claims in CosMIl andVIll. Thereforethis matteiis
dismissed without qgjudiceand the statute of limitations tollednd Plaintiffs may réle their
state lawclaimsin State courtvithin thirty (30) daysdrom the date of the Order accompanying
this Opinion. See28 U.S.C.S. § 1367(q}).
l. BACKGROUND AND PROCEDURAL HISTORY 2

Before Irecountthe factual background in this mattenote that Defendants have filed
their motion for summary judgment before discov®gnmencegwhich hagesulted irthe parties
providingtwo differentand conflictingversions of the eventlsat occurredFor the sake of clarity
| will addresseach version separately.

(). Defendants Statement of Material Facts

1In the Complaint, the Borough was improperly pled as “Keyport Township,” and the Police
Department was improperly pled as “Keyport Township Police Department.”

2 Both Defendants and Plaintiffsvefailed to provide aeparatstatement of material és albeit
the partiesncluded their statements in the@spectivebriefs. SeeCiv. R. 56.1(a) (stating that the
movant and the opponent of a summary judgment shall furnish a statement of matsriahthc
that “[e]ach statement of materials fact shall be a separate document (not parefantrshall
not contain legal argument or conclusions of law.”). Despite their noncompliaticthe/Rules,

| will consider both statemergsmaterial facts.

3 In their motion, Defendantely heavily onAlvarez’s police reporto support theiversionof the
events. SeeDefs.” Ex. C. Under Rule803(8)(C) a report or a statement of public office is
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On November 28, 2013, lanuale requested police assistance at 52 Broad Street, Suite 3,
Keyport, New Jersegt approximately 12:15 a.mDefs.” Statement of Materidtacts (“Defs.’
Statement”) T ZeePls.” Compl. at  17ShortlythereafterOfficer Fermarrived at the apartment
and hewitnessed Alvareerying whilesitting on a bench outside of her shared home with lanuale
Id. at M 1,3. Alvarez advisedfficer Fermthat she had been in an altereatwith lanualeher
boyfriend,and that lanualbadsmashed her cellphone on the ground, resultirdnoken screen
and phone coverld. at 14; Defs.” Ex. C. While Officer Fermwas speaikg to Alvarez Officer
Ruth arrived. Id. at 1 5. Almost immediately thereaftetanualeexited theapartmentand he
requested thadfficers Ferm and Ruthrrest Alvarez for assaulld. at § 6. However the Officers
both noted that lanuale did not have any visible injurlds.

After he toldOfficers Ferm and Ruttlihat he had been assaultéahuale informedhe
Officersthat he had previously equipped his apartment with video surveillance equipment, which
had capturel the assault.ld. at 7. lanuale escorted theff@ers into the apartmenwhere he
showed them theideo recording (the “Video”) Id. at { 8. In the arrest reportOfficer Ferm

stated

admissible “if the opponent does not show that the source of information or other carocesst
indicates a lack of trustworthiness.” Fed. R. Evid. 803(8€9Clark v. Clabaugh, 20 F.3d 1290,
129441295 (3d Cir. 1994]stating that alistrict court may rely on a police report a motion for
summary judgment, pursuant to Rule 803(8)(C), unless aadgnts some evideniteat would
impugnits trustworthiness)see alsddickson v. Marina Assocs.743 F. Supp. 2d 362, 371 n.11
(D.N.J. 2010) (on a motion for summary judgmehg district court ansideed an investigation
report as part of the record, even though the plaintiff disagreed with the conclusionsepahat
becauséthe report essentially repeated facts already alleged or established in the case,” and i
served to show that the plaintiff was aware of those )fadtiere, other thanbald assertions,
Plaintiffs have failed to produce any evidenigglicating that Alvarez’s police report is
untrustworthy,and as suclhthis Court mayrely onthe police reporton this motion. However,
becausaliscovery has not commencehd Plaintiffs have not had the opportunity to challenge
these facts in depositiots impugn the trustworthiness of the repowtill only recounthe facts

in the police report as setting folflefendantsversion of the events.
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On the videahis officer and Ptl. Ruth observed [Alvarez] walk into a bathroom
with [lanuale] following her. She came out and went toward the exit door but he
stepped in front of her. They began pushing each other a little then [Alstagz]]

to use her phone and [lanuale] snatchddih her hands and smashed it on the
hard wood floors breaking the phone. [Alvarez] then started chasing [lanuale] and
punching and kicking him. It appeared [that lanuale] smashed the phone again.

Defs.” Ex. C;seeDefs.’ Statement at { After watching the VideoOfficer Fermadvised lanuale
that“he was under arrest foriminal mschief under domestic violenéé\.J.S.A.2C:17-3. Id. at

1 11. However, lanualdgold Officer Fermthat he was not under arrest, and lanuafeained
seated in his chaiid. at 1 12.Officer Fermonce again informed lanuale that he was under arrest
and the Officersaasked lanuale to stand up, bartuale refused to stand and he heldodhe chair

Id. at 1Y 1314. Officer Fermthen advised lanuale that he would barged with resisting arrest,
which prompted lanuale to stand to be handcuftddat  15.

Officer Ruth alsoinformed Alvarez that “she was under arrest for simple assault under
domestic violencé N.J.S.A. 2C: 12-1.1d. at § 16. Unlike lanuale, Alvarez promptly complied
with the Cificer’s instructions. Id. Both Plaintiffs were transported to the Police Department
without incident. Id. at 118. While at the Police Departmefifficer FermadvisedAlvarez of
her Mirarda Rightswhich she waivedand Alvarezprovided a written statemettat lanuale had
smashed her cellphone and he struck her¥alce at § 20. Officer Fermnoted that Alvarehad
a red mark on her nose, which was located just below her rightldyeSeveral hours later,
Alvarez was released on her own recognizarideat  23. While lanuale refusetb provide a

written statementseeid. at  22he wageleasedfterpostingbail. Id. at § 2325.

4 lanuale was later charged with simple assault, N.J.S.A. 2Ci@sed on these allegatiorSee
Defs.’ Ex. E.



On March 13, 2014lanuale represented bgounselpledguilty to a downgraded charge
of violating Keyport Municipal Ordinance-48.3 a disorderly person offense, in connection with
the domestic dispute on November 28, 20ii3at 127;seeDefs! Ex. E. Alvarez alsgled guilty
to thesame amended chargdd. at | 26;seeDefs! Ex. D. Notably, mth Plaintiffs signec
“Request to Approve Plea Agreement,” which states tthe acknowledgedand agreed tthe
following:

| understand the nature of the amended charge(s) against me aodskquences

of my guilty plea. | understand and agree voluntarily to the terms of the plea

agreement set forth abovdurther understand that if the judge does not accept my

guilty plea or agree with the recommended sentence, | can withdraw it @add ple

not guilty.

[Defs.” Exs. D, E].In addition,both Plaintiffsseparatelyacknowledged and agretwhandwritten
amendments to the plea agreement, which:statpr, defendantftipulates probable causafid
lanuale alsagreed to “o civil action.” Defs.” Ex. E. Finally, lanuale’plea agreement notes that

oral argument was heldd.

(i).  Plaintiffs’ Statement of Material Facts®

On November 28, 2013, Plaintiffgent toa local bamwhereAlvarez brokeher cellphone
by dropping it on the ground?ls.” Counterstatement of Material Facts (“Pls.” Counterstatement”)
1 3. Plaintiffs purportedlyleft the local babecauseéilvarez “began to have a serious anxiety

attackdue to her drinking since 8:00pm that evening, her being upset about her brokdronell

® | note thatthe vast majority of Plaintiffs’ assertions in their Counterstatement of Miafeis

do not cite to any evidence in the record, which is requiB=eL. Civ. R. 56.1(a) (stating that a
movant must set forth material facts in separately numbered paragraphs "cttiegaftidavits
and other documents submitted in support of the motiomAljhough pro se Plaintiffs have
violated this Local Rule, | will nevertheless consider tHastualassertions for the purpasef
reciting Plaintiffs’ version oftie events; essentially, Plaintiffs’ version amounts to nothing more
than mere allegations. Ultimately, however, the Court’s decision, on this metibibe made
basedonly on undisputed facts.



and the overwhelming overcrowding that she experienced at thelbaat"{f] 65. Plaintiffsthen

took a taxibackto 52 Broad Streetld. at § 7. After they arrivedanuale “called the Kgport

Police on the noemergency number... requestiag officer to be dispatched... to MEDIATE a
non-violent situation, to make sure that Plaintiff Alvarez left the property andsatsin her
attempt to be picked up by her friendd. at § 10 (emphasis in the originalanuale explained,
“Plaintiff Alvarez was in an intoxicated, anxious and emotional state to the point of mania, which
is the sole reason why Plaintiff lanuale called the Keyport Police to medeasstalation so it
would not escalate into anything worsed. at { 18.

Shortly thereafter, Plaintiffslaimthat bothOfficers Ferm and Rutarrived while Alvarez
was waiting outside for her friendd. at §11. Philip lanuale, a witness, thamalked up and
spoke with Paintiff Alvarez,” andAlvarez“indicated[to Philip lanualelthat everything was fine
and that she was being pickeg by her friend momentarily. I1d. at  12. Philip lanuale noted
that Alvarez “had no injuries or marks on her persola.’at § 13. Plaintiffs claim thatOfficer
Ferm then threatenedPhilip lanuale to “vacate the area” or be subject to arrédt.at § 14.
Plaintiffs furtherclaim that the Officers asked Alvarez “if she was OK, to which she responded
that ‘everything was fine’ and that ‘she just wanted to go honld."at§ 16. Officers Ferm and
Ruththen instructed Alvarez “to go back inside the building and gstaips... even though she
clearly told the officers that she wiasing picked up by her friendfd. at § 17.

During a discussion between lanuale &fticer Ferm lanwale informedhe Officer “that
there was a video that would show there had begrysical alteration between Plaintiff lanuale
and Plaintiff Alvarez’ Id. at 119 (emphasis in the originalPlaintiffs maintain thathe Video
showed thatdt NO TIME dd any violence occur, nor did Plaintiff Alvarez or Plaintiff lanuale

have any intent to cause injury to each othgt.’at 1 21 Nevertheless, aftéfficer Fermwatched



the Video, Plaintiffs claim that the Officéplaced hanecuffs on Plaintiff lanuke,” and that
“Defendant Ferm said: ‘“You're under arrest for Criminal Mischiefd. at §22. Plaintiffs further
claimthat “[a]t no point in time did Plaintiff Alvarez request or state to the officers lieawanted
to file any type of complaint against Plaintiff lanualéd: at § 24. Alvarez wasalsoplaced mder
arrest forsimple assault.Seeid. at § 27. lanualeinsists that he did ndtequest or state to the
officers that he wanted to file any type of complaint against Plaintiff Alyarézat 1 25 and he
“repeatedly told the officers that Plaintiff Alvarez did not strike him ancetiaas no reason to
placePlaintiff Alvarez under arrest.”ld. at  28.

According to Plaintiffsthey “showed NO SIGNS OF ANY TYPE OF INJURY that would
give the officers any indication of a domestic violence disputd.’at { 30 (emphasis in the
original). The Cificers “did not withess any altercation between Plaintiff lanuale and Plaintiff
Alvarez.” 1d. at  31. And, as such, “Defendant Ferm and Defendant Ruth DID NOT have any
probable cause to believe that an act of domestic violence had been committeat”] 33
(emphasis in the original)in addition, “[n]either Plaintiff lanuale nor Plaintiff Alvarez were give
their Miranda Rights during the time of the arrests or thereaftdr &t § 35.

At the police stationQfficer Ferminterviewed Alvarezseeid. at § 36, even though she
“was clearly in a heightened emotional state to the point of mania, due to thenatom of
alcohol intoxication and under the influence of prescription medication for the yatixatshe
was experiencing shortly before the arrestl.’at §37. According to PlaintiffSQfficer Fermtold
Alvarez that lanuale was pressing charges against AlMareassault, and thethe Officer
instructed Alvarez “to write a retaliatory statement against Plaintiff lariuéd. at 38. “Plaintiff
lanuale overhead Plaintiff Alvarez blurt out excited statements, since shader the impression

that Plaintiff lanuale was now pressing charges against Iebrédt  39. However,Alvarez “has



no recollection of what was written in the statemevitich she considers a byproduct of her
drinking/medication and her state of mind during the time of her ‘interviedd. at § 40.
Nonetheless, Alvarez was able to recall thiicer Ferm“had handed her a paper and told her to
write stuff down and mee it seem believable.id. at | 41.

Furthermore according to PlaintiffsOfficer Fermmade promises to Alvarez, staii
“[w] hen court comes around, come see me before seeing the prosecutor and I'll haaegdse ch
dropped against you if you writeishstatement.”ld. at § 43. Officer Fermalso “tried topersuade
Plaintiff Alvarez that she had a ‘red mark’ on her face from ‘Robert [l@htting you.” Id. at
1 44. However, Plaintiffs explain that “any redness would have been the resulvafejAs]
hands being pressed against her face while she was crying due to being \Wwqigbed in
handcuffs, since the alleged mark was not there when the officers originalgdaatithe scene.”
Id. at T 44. In addition Plaintiffs maintain thaOfficer Ferm“repeatedly tried several times to
have Plaintiff Alvarez sign a Temporary Restraining Order (TRO) agRiasttiff lanuale, to
which she refused each timeld. at § 46 Officer Ruth, similarly, tried to have lanuale sign a
temporary restining orderagainst Alvarez, but he declined as wdll. at { 49. After lanuale
refused to provide thef@xers with a statemenid. at § 47 Januale was informed that “he would

also be charged with Simple Assault against Plaintiff Alvafeld” at{ 50.

® In their Counterstatement of Material FacRlaintiffs assert thaOfficer Ferm and other
unidentified Borough police officersntentionally harassedPlaintiffs in violation of their
constitutional rightsafter their arrest on November 28, 2013. kwstancetwo days after their
arrest Plaintiffs allegethat Officer Ferm issued lanuale a noise complaint summonsthand
Officer Ferm“unfairly targeted Plaintiff lanuale, due to the incident he responded to 48 hours
earlier with Plaintiff lanuale and PlaifitAlvarez at the same address?1s.’ Counterstatemerat

11 5867. In additionPlaintiffs furtherallegethat“two Keyport Police Officers illegally entered
Plaintiff lanuale’s office building by opening a closed door, without angram& or probable
causg’ in March2014. Id. 11 87-91 NeverthelessPlaintiffs have not pled these allegations in
their Complaintand as such, Plaintiffs cannot buttress tbiaiimsagainst Defendantsith these
unpled allegations ofubsequent misconductMoreover, those alleged subsequent acts
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On May 13, 2014, Plaintiffs appeared at the Municipal Court in connectiorchattyes
related tothe alleged domestic dispute that occurred on November 28, 28&8ording to
Plaintiffs, “Plaintiff lanuale’s attorney spoke withelprosecutoregarding the lack of evidence to
suggest that any crime had been committed,”taagrosecutoallegedlytold lanuale’s attorney
that Officer Ferm“was ‘enragetiand completely aware that no video evidence exisieowing
a crime]and that Defendant Ferm was refusing to dismiss the complaint against Plainafela
Id. at 1 9697. In that connectignPlaintiffs submit that lanuale’s attorney spoketh the
prosecutor, who “was reluctant to prosecute and about to sign the paper in order to drop the
charges, until Defendant Ferm stormed into the room, making a huge deal about dropping the
charges because thimtice of Tort Claim that had been previously filed against him and Keyport
Township.” Id. at 1 98. As such, Plaintiffallege that they “were forced into signing Plea
Agreements under duress for rammminal disorderly person’s offenses, under a town ordinance.”
Id. at 7 99.

(ii).  Procedural Background

Plaintiffs filed their Complaint on Novemb&d, 2015 assertingthe following claims:
Count I-wrongful arrest and malicious prosecution agadificers Ferm and Ruthseeid. at 1
31-34 Count IlI-false arrest and false imprisonmentler42 U.S.C. § 1983gainsthe Borough,

andOfficers Ferm and Rutlseeid. at 11 3538; Count Ill—malicious prosecution under 42 U.S.C.

unrelaed to Plaintiffs’ arresh connection with the alleged domestic dispandthe resultingplea
agreements

"While not expressly stated, it appears that Plaintiffs are asserting N&y demmon law claims
for false arrest, false imprisonmeartd malicious prosecution agail@fficers Ferm and Rutln
Count |



8 1983againstthe BoroughandOfficers Ferm and Ruilseeid. at 39-43;Count IV —failure
to train under 42 U.S.C. § 1983 against the BorouglCduef Casalettoseeid. at { 4451; Count
V — unlawful policy, custom or practice and inadequate training under 42 U.S.C. §J8ia8
the Borough an€hief Casalettoseeid. at 1152-61;Count VI— malicious prosecution and false
arrest and false imprisonment under the New Jersey Civilt®RAct N.J.S.A.10:6-1,etseq.(the
“NJCRA") againstOfficers Ferm and Rutlseeid. at 1Y 6264; Count VIl — deprivationof
Plaintiffs’ civil rights in violation of the New Jersey Constitutionnder NJCRA against
Defendants, segl. at | 6572; CountVIIl — common lawintentional infliction of emotional
distressagainstOfficers Ferm and Ruilseeid. at {173-77. Defendants now move for summary
judgment to dismiss Plaintiffs’ Complaioh thebasis of qualified immunity, which Plaintiffs
oppose.
. LEGAL STANDARD

Summary judgmens appropriate "if the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, if any, show that theeegenuine issue as
to any material fact and that the moving pastgntitled to gudgmentasa matter of law." Fed.
R. Civ. P.56(c). A factual disputes genuine only if there is "a sufficient evidentiary basis on
which a reasonable jury could find for the Armving party,” and it is material only if it has the

ability to "affect the outcome of the suit under governing law.” Kaucher v. CouBiyals, 455

F.3d 418, 423 (3d Cir. 200&ee alsdAnderson v. Liberty Lobby, Inc477 U.S. 242, 248 (1986).

Disputes over irrelevant or unnecessary facts will not preclude a grannhwhary judgment
Anderson, 477 U.S. at 248. "In considering a motiorstwnmary judgment, a district court may
not make credibility determinations or engage in any weighing of the evidest®ad, the nen

moving party's evidence 'is to be believed and all justifiable inferences are towreidrhis
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favor.™ Marino v. Indus. Crating Co., 358 F.3d 241, 247 (3d Cir. 2004) (qugimigrson 477

U.S. at 255)see alsdatsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986);

Curley v. Klem, 298 F.3d 271, 276-77 (3d Cir. 2002).

The party moving fosummary jugmenthas the initial burden of showing the basis for its

motion. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (198®)the moving party will bear the

burden of persuasion at trial, that party must support its motion with credible evidentet

would entitle it to a directed verdict if not controverted at triddl.'at 331. On the other hand, if

the burden of persuasion at trial would be on the nonmoving party, the party mowsogifaary
judgmentmay satisfy Rule 56's burden of production dather (1) "submit[ting] affirmative
evidence that negates an essential elemeneaidhmoving party's claimbr (2) demonstrating

"that the nonmoving party's evidence is insufficient to establish an esseatrangl of the
nonmoving party's claim.ld. Once the movant adequately supports its motion pursuant to Rule
56(c), the burden shifts to the nonmoving party to "go beyond the pleadings and by her own
affidavits, or by the depositions, answers to interrogatories, and admissioris, atedignate

specific facts showing that there is a genuine issue for tridl.at 324;see alsdatsushita475

U.S. at 586; Ridgewood Bd. of Ed. v. Stokley, 172 F.3d 238, 252 (3d Cir. 1808¢ciding the

merits of a party's motion f@aummary judgmenthe caurt's role is not to evaluate the evidence
and decide the truth of the matter, but to determine whether there is a genuine issak for t
Anderson 477 U.S. at 249.Credibility determinations are the province of the factfindBrg

Apple BMW, Inc. v. BMW of N. Am., Inc., 974 F.2d 1358, 1363 (3d Cir. 1992).

There can be "no genuine issue as to any material fact," however, if a dartiofanake
a showing sufficient to establish the existence of an element essential tartiiatgase, and on

which that party will bear the burden of proof at trialélotex 477 U.S. at 3223. "[A] complete
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failure of proof concerning an essential element of the nonmoving party's casenilgcessizrs

all other facts immaterial.'ld. at 323; Katz v. Aetha Cas. & Sur. Co., 972 F.2d 53, 55 (3d Cir.

1992).
. DISCUSSIONS

1. Qualified Immunity

Officers Ferm and Rufhargue that thewre entitled to qualified immunity becaubey
have not violated any of Plaintiffs’ constitonal rights. Specifically, the Office reason that
lanuale invitedheminto his apartment to view the Video, which showepignualephysically
blockingAlvarez from exitinga roomin the apartment, and thenatchingher celphone from her
hand and smashingon the hardwoodloor, which caused damagend (i) in response, Alvarez
started punching and kicking lanuale. Based on their observa@ificsers Ferm and Ruth
reasonably believed that probable cause exisieairest both Plaintiffs on domestic violence
related charges.nlthe alternative, even if the Officers were mistgk@ey are still entitled to
gualified immunity becaus& was reasonable for the Officers to believe thatlomestic
disturbance had transpired, and the Officers, therefore, had probable cause, Défafigants
contend that both Plaintiffs pleguilty to a lesser offense of disorderly conduand that each

Plaintiff stipulated tdhe existence of probable cadsethe arrest

8 Plaintiffs argue that Defendants’ motion for summary judgment should be desiedse
Defendantsare indefault. However, theMagistrate Judggacated the entry of default as to all
DefendantsseeOrder dated April 4, 2016, and thus, | need not address this argument.

® Plaintiffs assert claims against Officers Ferm and Ruth in theividual and officialcapacities
however, Plaintiffs’ claims against the Officers in their officdapacity are dismissed because the
Officers are not persons under 8§ 198&fer v. Melg 502 U.S. 21, 27 (1991) (“State officers sued
for damages in their official capacity are not ‘persons’ for the purposes of tHeesause they
assume the identity of the government that employs theseé&yValker v. Beard244 Fed. App’x
439, 440-441 (3d Cir. 2007).
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In opposition, Plaintiffs erroneouslycontend that they pled guilty tessey different
chargesandas a result, “probable cause for [theagsociated criminal offenses” their plea
agreementsannot serve as the basis fwobable cause faheir underlying arrest® Pls.’ Brief
at pg. 27. Plaintiff§urtherargue thatheir stipulationsas to probable causeeinvalid because
“neitherPlea Agreement included the requisite initials by Plaintiff lanuale and Plahtdfez”
and as such, “Plaintiffs cannot be held to acknowledge any stipulation of probable cause nor
adhering to no civil action.ld. Finally, Plaintiffs argue thaDfficers Ferm and Ruttlid not have
probable causw effectuatePlaintiffs’ arrest since[i]t is clear that that [sic] Defendanentire
argument is based on a purportesh-existentvideo claimed to be withessed by Defendant Ferm
and Defendant Ruth, which allegedly depicted Plaintiffs in a domestic dispufs.’ Brief at
pg. 38 (emphasis in thariginal). In particular, Plaintiffsreason “[o]ne would presume that if
such a video had existed and was the basis for Defendants’ probable causePtaantiéfst, then
the arresting officers would have confiscated the video asmugdto ensure a convictionld. at
30. Rather“Defendants fabricated a story, misregamting it as a material fact, in order to try to

establish probable causeld.

1010 addition, Plaintiffs contend that Defendants violated the New Jersey RuResfessional
Conduct 3.4(g), which provides that a lawyer, including a prosecutor, shall not “presiripgia

in presenting, or threaten to present criminal charges to obtain an improper aduaatagal
matter.” Plaintiffs reason, “if Defendants were willing to violate hE.C., one can only guess
what else Defendants have either lied about, fabricated, or maliciousigiedtéo and have done
to Raintiffs, and more importantly, what Defendants intend to do regardagtiffs’ civil action
against them.” PIs.’ Brief at pg. 29. However, none of the Defendants are lawykes such,
the New Jersey Rules of Professional Conduct are not agplicab

1 plaintiffs do notappear tadisputethe existence of theidfeo, but rather, they simplyispute
what that \[deo showsj.e. evidence thaPlaintiffs committed a crime in connection with their
domestic dispute on November 28, 2013.
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Qualified immunity operates "to ensure that before they are subjecte, tofficers are
on notice their conduct is unlawful.Hope v. Pelzer536 U.S. 730, 739 (200dnternal quotation

marks omitted)seeCarswell v. Borough of Homestead, 381 F.3d 235-2412 (3d Cir. 2004)

(stating that'qualified immunity is an objective question to be decidgdhe court as a matter of

law"); Harlow v. Fitzgeralg457 U.S. 800, 818 982)(stating thathe qualified immunity standard

is one of "objective legal reasonablengss.This protectiorexists "regardless of whether the
government official's error is a mistake of law, a mistake of fact, or @mhkeidbasedn mixed

guestions of law and fact.Pearson v. Callahan, 555 U.S. 223, 231 (2009) (internal quotation

marks and citationmitted);seeMalley v. Briggs, 475 U.S. 335, 341 (1986) (stgtthat qualified
immunity “protects all but the plainly incompetent”

In deciding whether a police officés entitled to qualified immunity, a court examines:
(1) whether the facts alleged make out a violation of a constitutional right; aicg@2)vhether
the right at issue was clearly established at the time addfendant's alleged miscondu@ee

Pearson555 U.S. at 23%eealsoKelly v. Borough of Carlisle, 544del App'x 129, 1334 (3d

Cir. 2013). In order to be clearly established, a right must be sufficiently clear teasanable

police officer would have known that his or her conduct was unlawful. Reichle v. HoWw8&is

S. Ct. 2088, 2093 (2012yeeColes v. Carlini, 162 F. Supp. 3d 380, 36®0 (D.N.J. 2015).

However, courts are permitted to address either prontheofanalysis first in light of the
circumstances at handgeePearson555 U.S. at 236. Finallyhé defendants be#ére burden to

prove qualified immunity.SeeThomas v. Independence Twp., 463 F.3d 285, 292 (3d Cir. 2006);

Hicks v. Feeney, 850 F.2d 152, 159 (3d Cir. 1988).

a. False Arrest and False Imprisonment
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Plaintiffs have asserted a claim for falseest and false imprisonment: (inder New
Jersey common law against Officers Ferm and Ruth in Count Ln@der 8 1983 against the
Borough,andOfficers Ferm and Rutim Count It and {ii) under NJCRA again¥Dfficers Ferm
and Ruthin Count VI Officers Ferm and Ruthargue that thegre entitled to qualified immunity
becauséoth Plaintiffs executed a plea agreement in which they stipulate@rtifzdable cause
existed for their arrestl agree.

If an arrestwas made without probable cause, then a plaintiff has a Fourth Amendment

claimfor false arrest under 8 1983. Pollock v. City of Philadelphia, 403 Fed. App’x 664, 669 (3d

Cir. 2010); O’'Connor v. City of Philadelphia, 233 Fed. App’x 161, 164 (3d Cir. )2007
Furthermorewhere an officer lacks probable cause to effectuate an angsintiff also has a
separatelaim under § 1988r false imprisonmenbased on his or her detention pursuant to that

arrest. O’'Connor, 233 Fed. App’x at 164Adams v. Selhorst, 449 Fed. App’x 198, 201 (3d Cir.

2011). Importantlycourts apply the same standard for false arrest and false imprisonment under

both § 1983NJCRA and New Jersey common lavEeeTrafton v. City of Woodbury, 799 F.

Supp. 2d 417, 443 (D.N.J. 2011) (applying the same analysis for the plaintiffs’ NJCRA and § 1983
claims for false arrest, since “[t]his district has repeatedly integorddJCRA analogous to §

1983.");see alsd@arusv. Borough of Pine Hill, 189 N.J. 497, 521 (2007) (stating that, under New

Jersey common law, probable cause is an absolute defense to false dricdseamprisonment).
In regard to claims of false arrest and false imprisonment, “the qualified inynaumnaitysis
turns on whether the police officers reasonably but mistakenly concluded abablar cause

existed to arrest, detain and initiate the criminal prosecution.” Palma viidi@ounty 53 F.

Supp. 2d 743, 769 (D.N.J. 1998geWildoner v. Boragh of Ramseyl62 N.J. 375, 389 (2000).

“Whether probableauseexistsdependsupon the reasonable conclusion to be drawn from the
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facts known to the arresting officer at the time of the arrdd&Venpeck v. Alford, 543 U.S. 146,

153 (2004)seeUnited States v. Myers308 F.3d 251, 255 (3d Cir. 2002) (“Probable cause exists

whenever reasonably trustworthy information or circumstances within a poliosersff
knowledge are sufficient to warrant a person of reasonable caution to concluatedffansénas

been committed by the person being arrestede®; alsd?aff v. Kaltenbach204 F.3d 425, 436

(3d Cir. 2000) (stating that courts must employ a “coms®nse approach” to determine whether
probable cause existed to arrest).

Additionally, probable cause may be found where a criminal defendant pl@égigo an
offense even if the criminal defendant did not stipulate to probable cause in his or her plea

agreement Walker v. Clearfield Cnty. Dist. Attorney, 413 Fed. App’x 481, 483 (3d Cir. 2011)

(stating thata guilty plea— even one for a lesser offenseloesnot permit a lar assertion of no

probable cause),” see Tollett v. Henderson, 411 U.S. 258, 267 (1973)Vhen a criminal

defendant has solemnly admitted in open court that he is in fact guilty of theeoffeghsvhich
he is charged, he may not thereafter raise independent claims relating to theatidapof

constitutional rights that occurred prior to the entry of the guilty Plesee alsd-erry v. Barry

No. 12009, 2012 U.S. Dist. LEXIS 134608t *12-13 (D.N.J.Sept 19, 2012) (holding that the
plaintiff was unable to demonstrate thlesencef probable cause, since the plaintiff pled guilty
to lessercharges under the municipal ordinance, whginectly contradict[ed]the plaintiff's]

assertion that no probalbtause existed for his arrest.White v. Brown, No. 08606, 2010 U.S.

Dist. LEXIS 41583, at *13 n.4 (D. Del. 2010) (“Courts have found that a guilty plea, standing
alone, represents sufficient evidence of pialb cause to justify an arrest.”)dmportantly,even
when the plea agreement results in a lesser offense, “[p]robable cause need only texaty

offense that could beharged under the circumstanteSeeFrantz v. Gress8359 Fed. App’x 301,
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303 (3d Cir. 2009) (internal quotah marks and citation omitted3ee also Walker, 413 Fed.

App’x at 483.

Here, Plaintiffs contend thatOfficers Ferm and Rutllid not hae probable cause to
effectuate Plaintiffs’arrestson November 28, 2013since no[] video existed of Plaintiffs
allegedly committing any acts of domestic violence, coupled with the fact that Pdawetreer told
officers that there was a domestic violence dispute nor that any violencegmeaceurred.” Pls.’

Br. at pg. 37.While theOfficers sugest that the Meo shows evidence of a crimaecognize
that there aréisputed issues of faess to what th&/ideo actually shows However,one critical
fact is undisputed: both lanuale and Alvarez pled guitiya downgraded charge ofolating
Keyport Municipal Ordinance-48.3,a disorderly person offense, in a negotiated effort to resolve
their simple assault and criminal mischief chartfeSeeWalker, 413 Fed. App’x at 483In New

Jerseysimple assault and criminal mischak disorderly persenoffenses, pursuant to tBeéate

12 plaintiffs donot dispute the authenticity of their respective plea agreements, nor do they contend
that the plea agreements cannot be considered on a motion for summary juddaeAidvras

v. Tacopina, 226 Fed. App’x 222, 229 (3d Cir. 200@r¢rd evidence of a plea agreement may
be properly considered on a motion for summary judgméntithermore,Plaintiffs cannot
challenge the validity of their guilty pleas in this Court, pursuant to Meekumphrey, 512 U.S.

477, 486487 (1994), which éld that a plaintiff cannot bring 8 1983 action that impugns the
validity of his or her criminal conviction, unless that conviction has been reverseddragpeal

or impaired by collateral proceedingSeeGilles v. Davis 427 F.3d 197, 209 n.8 (3d Cir. 2005)
(stating that théleckanalysis applies to guilty pleas as well as convictioBsl}, Plaintiffs appear

to argue that they were forced into pleading guilty by Defendants and theyioyselespite
offering no evidence to support that contemtioNhile the Thid Circuit has not addresséuke
issueof an allegedly coercgulea in theHeck context,other circuits have held thilieck prevents

a plaintiff from challenging hisr herguilty plea based on coercioBee e.g, Connors v. Graves

538 F.3d 373, 378 (5th Cir. 2008) (holding that, to the extent that the plaintiff alleges that the
defendants coerced him into pleading guilty, the plaintiff is barreddunk unless and until his
conviction is reversed or set asidelplly v. Boudreau103 Fed. App’x 36, 38 (7th Cir. 2004)
(stating that if the plaintiff is seeking to establish that the police falsified the pefiog to coerce

his guilty plea, “that claim is barred Ibyeck”). The Court agrees with the reasoning in those
cases.
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statutes SeeState v. Miller 382 N.J. Super. 494, 498 (App. Div. 2006) (stating that simple assault
N.J.S.A. 2C:121, is a disorderly persons offens&tate v. Dalal438 N.J. Super. 156, 158 (App
Div. 2014) (stating that criminal mischid,J.SA. 2C:173, is also a disorderly persons offense)
Thus, it follows thatthe Officers could have charg®@hintiffs with a violation of the Borough’s

disorderly persons ordinan@eeFrantz v. Gress, 359 Fed. App’x at 3@dich is a lesser offense

to thestatutoryoffensesf simpleassault and criminal mischiegeeState v. Owen$4 N.J. 153,

156-157 (1969)seg e.q, Martinez v. New JerseWo. 112223, 2012 U.S. Dist. LEXIS 80298, at

*10-12 (D.N.J. Jun. 8, 2012) (dismissing the plaintiff's claims for false arrest ahdiaus
prosecution, since the plaintiff pled guilty to an amended chafrgésorderly conductinder a
municipal ordinance, which was a negotiated effort to resolved a criminglaiotfor aggravated

assault)yMcGann v. Collingswood Police Dep’t, No. 10-3458, 2012 U.S. Dist. LEXIS 178019, at

*31-32 (D.N.J. Dec. 17, 2012) (dismissing the plaintiff's claims for false afe¢st,imprisonment
and malicious prosecution because the plaintiff pled guilty to an amendeg diasolation of
peace and good order undemunicipal ordinance, which was a reduction from the original
criminal charges of aggravated assauBecausédPlaintiffs pled guilty tdesser charges under the
Borough’s municipal ordinanc®Jaintiffs arenow precluded frontontendinghatOfficers Ferm
and Ruthlackedprobable cause to effectuate their arreS8eeWalker, 413 Fed. App’x at 483.
Moreover, Plantiffs’ argument thatheir stipulations as to probable cause ianealid must also
fail, sincethe inquiry herefocuses onwhether Plaintiffs pled guiltybecause it is their plea
agreements that establish probable ca&seid. It is immaterialwhetherPlaintiffs stipulated to
probable cause. ThusjthoutPlaintiffs establishinghe absence of probable caube, actions of
Officers Ferm and Rutivere objectively reasonable in light of the circumstanaad as such,

Plaintiffs cannot make owt violation of false arrest and false imprisonment. Accordirtghy,
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Officers are entitled to qualified immunitgr false arrest and false imprisonmentler 8§ 1983,

NJCRA and New Jersey common laBeePearson555 U.S. at 232Capone v. Marinelli, 868

F.2d 102, 106 n.6 (3d Cir. 1989).

In addition,Plaintiffs’ claimsunder§ 1983against the Borough must fail, as wdlecause
municipal liability cannot be based on the doctrine of respondeat supelaimfiffs must allege
that theirconstitutionaldeprivation resulted from an official custom or polinythe context of

false arrest and imprisonmenseeMonell v. New York City Dep’t of Social Servs., 436 U.S.

658, 691-694 (1978)Here, Plaintiffs have failed tdentify any custom or policywhichresulted
in their constitutional deprivatiomor have they allegedny conduct by the BoroughSee

McTernan v. City of York, 564 F.3d 636, 658 (3d Cir. 20@%t{ng that a plaintiff must actually

“identify a custom or policy, and specify what exadtiat custom or policy was,” as well as
“allege condat by a municipal decisionmak®&y. Accordingly, Plaintiffs’§ 1983 clains for false
arrest and false ilmmgonment against the Borough alismissed.

b. Malicious Prosecution

Plaintiffs asserta claim for malicious prosecution: (Jnder New Jersey common law
againstOfficers Ferm and Rutim Count | (ii) under§ 1983against the Borougl®fficers Ferm
and Ruthin Count IlI; and (iii) under the NJCRA agair@fficers Ferm and Ruthn Count VI.
Defendants argue that Plaintiffs cannot maintain their claims for maliciouscptas becaues
Plaintiffs pled guilty to a lesser offense, which included a stipulation of probabée cand that
Plaintiffs plea agreements have not béwaralidated As such, Plaintiffs cannot establish that the
criminal proceedings ended in their favdragree.

A claim for malicious prosecution “is actionable under 42 U.S.C. § 1983, because it

undermines an individual's right to be free from unreasonable seizures under the Fourth
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Amendment.” Id. To establish a claimnder8 1983 for malicious prosecutipa plaintiff must

show that: (1) the defendants initiated a criminal proceeding; (2) the criminal proceeding ended
in the plaintiff's favor; (3) the proceeding was initiated without probables;dd¥sthe defendants
acted maliciously or for a purpose other than bringing the plaintiff to justnce(5) the plaintiff
suffered deprivation of liberty consistent with the concept of seizure as a congeqtiariegal

proceeding.” McKenna v. City of Philadelphj&82 F.3d 447461 (3d Cir. 2009)seeTrafton

799 F. Supp. 2at 443(stating thathe analysis under § 1983 is the same as the NJCRA, since
courts havérepeatedly interpeted NJCRA analogous to 8§ 1983”")Similarly, a New Jersey
common law claim for malicious prosecuti@guiresa plaintiff to establish: “(1) a criminal action
was instituted by this defendant against this plaintiff; (2) the action was motwatedlice; (3)
there was an absence of proleatause to prosecute; and (4) the action was terndifaterably

to the plaintiff.” LoBiondo v. Schwartz, 199 N.J. 62, 90 (2009).

Under both federal and state claims for malicious prosecution, a plaintiff maistisgst
that the underlyingriminal proceeding ended in ha her favor.SeeMcKenng 582 F.3d at 461,
LoBiondo, 199 N.J. at 90 However, a plaintiff cannot satisfy this requirement if he or she pled

guilty to the criminal charge or a lesser char§eeWalker, 413 Fed. App’x at 488'Borrowing

from the closely analogous malicious prosecution context, we concludeghiiyglea— even

one for a lesser offensedoes not permit a later assertion of no probable cause€)alsdlassan

v. City of Camden, No. 68074, 2010 U.S. Dist. LEXIS 11742&t*15 (D.N.J. Nov. 4, 2010)

(stating that “Plaintiff pled guilty to lesser charges,” and that the éteslsarges cannot be the
basis of a malicious prosecution claim because Plaintiff's guilty plea nieainthe proceedings

were not terminatesh his favor.”); Rogers v. Henry, No. 8495, 2005 U.S. Dist. LEXIS 36410,

at*17 (D.N.J. Dec. 23, 2005) (“Plaintiff has not presented sufficient evidence to supportmis clai
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for malicious prosecution. Because charges against Plaintiff were droppedmius a guilty

plea, those proceedings cannot be said to have terminated in his)faMondrow v.Selwyn 172

N.J. Super. 379, 38385 (App. Div. 1980) (“If the charge is withdrawn or the prosecution is
abandoned pursuant to an agreement of comigewith the accused.... the accused may not later
contend that the proceedings terminated in his favor.”).

Here it is undisputed that Plaintiffs pled guilty & disorderly person offense under the
municipal ordinance, and as such, Plaintiffs canrspaldish that their criminal proceedings
terminated in their favorSeeHassan2010 U.S. Dist. LEXIS 117425, at *1Bpgers 2005 U.S.

Dist. LEXIS 36410, at *17Mondrow, 172 N.J. Super. at 3&8B5. For that reason alone,

Plaintiffs’ claims for malicios prosecution must fail. Furthermore,for the reasons | just
explained,_supraPlaintiffs are precluded from arguing théifficers Ferm and Rutlacked
probable cause becawBkintiffs pled guilty, albeit to lesser charg&eeWalker, 413 Fed. App’X
at483 (stating that “a guilty pleaeven one for a lesser offensdoes not permit a later assertion
of no probable cause.”'hus, Plaintiffs cannot establish tl@fficers Ferm and Rutimitiated the
criminal action without probable caus&eeMcKenng 582 F.3d at 461.0Biondg, 199 N.J. at
90. Based on the undisputed fact that Plaintiffs pled guilty to a disorderly personsaffedey
the municipal ordinangeéheOfficers actionson November 28, 201\8ere objectively reasonable,
and as such, Plaintiffs cannot make out a violation for malicious prosecution. Accqrthegly
Officers are entitled to qualified immunifgr malicious prosecutionnder § 1983, NJCRA and

New Jersey common lawseePearson555 U.S. at 232; Capone v. Marinelli, 868 F122, 106

n.6 (3d Cir. 1989).
Finally, Plaintiffs’ claims under § 1988r malicious prosecutioagainst the Borough must

also fail because Plaintiffs have failed to identify a custom or policy, which resultéuein
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constitutional deprivation, nor have they alleged conduct by the BoroBgbMcTernan 564

F.3dat 658 see alsMonell, 436 U.Sat 691-694 Accordingly, Plaintiffs’§ 1983 claim against

the Borough is dismissed.
2. Municipal Liability 13

Defendants generally argue that Plaintiffs have failedpitovide any evidence to
demonstrate a policy or custdimat deprived Plaintiffef their constitutional rights, and as such,
Plaintiffs’ claims should be dismissedn responsgrelying on the Fourth and the Fourteenth
AmendmentsPlaintiffs contend thathey have sufficiently alleged thahe Borough anhief
Casaletto‘have tacitly approved and acquiesced to its police officers’ (1) unlawfuigstang
individuals without probable cause; (2) entering buildings without probable cause; and (3)
harassing citizens without any justification, as indicated through the attexhibits.™* Pls.’ Br.

at pg. 31. Plaintiff further argue that they “have presented facts showinghthaype of

13 To the extent that Plaintiffs asseriMonell claim directly @ainst the Police Department, the
Police Departmens entitled to summary judgment because a municipal police department is not
a separate entity from the municipalit@eeWoodyard v. County oEssex 514 Fed. App’x 177,

181 (3d Cir. 2013); Jackson v. City of Erie Police Dep’t, 570 Fed. App’x 112, 114 (3d Cir. 2014);
see alsaMoore v. Carteret Police Dep'No. 13943, 2014 U.S. Dist. LEXIS 170256t *25
(D.N.J. Dec. 8, 2014).

14 In their opposition briefPlaintiffs also seek to establish their municipal liabilityaims by
presenting'evidencg’ inter alig of subsequent eventse. that Officer Fermharassed Plaintiffs
by issuing a noise complaint summons to lanualedthat two unidentified Borough Police
officers broke into Plaintiffs’ residence without probable ca&sePIs.’ Br. at pg. 31As | stated,
supra,Plaintiffs have failed to assert g particularallegations in their Complainand hus,
Plaintiffs are precluded fromupportingtheir claims against Defendants with unpled allegations
of subsequent misconduct. Accordingiy Plaintiffs’Monell claims, | will only consider those
allegations relating to Plaintiffs’ arresand plea agreemenin connection with the domestic
dispute on November 28, 2013.
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unconstitutional behavior was caused by deliberate indifference to uncomsétutiolicies,
practices, customs and/or procedures existing in the Keyport Police Depdrtident
In their Complaint, Plaintiffs have assertbé following claimsagainst the Borough and

Chief Casaletteinder_Monell (i) a supervisory liability claim for failure to train Count IV, (ii)

a claim formaintaining an unlawful poligypractice or custom in Count; nd (iii) a claim for
failure to trainin Count V. Because | have already dismisdelintiffs allegations of the
underlying constitutional injuriegg. federal constitutionatlaims againsDfficers Ferm and Ruth
for malicious prosecution, false arrest and false imprisonment, Plairgiffsot maintairtheir
parallel_Monellclaims against the Borough aihief Casalettainder § 1983.SeeMarable v.

West Pottsgrove Twp., 176 Fed. App’x 275, 283 (3d Cir. 2006) (stating that “a municipality may

not incurMonell liability as a result of the actions of itffioers when its officers have inflicted

no constitutional injury.”)Williams v. West ChesteB891 F.2d 458, 467 (3d Cir. 1989) (stating

that a municipal defendant “cannot be vicariously liable uriddenell unless one of [its]

employees is primarily liablunder section 1983 itself."§ge alscCity of Canton v. Harris, 489

U.S. 378, 385 (1989) (stating that a there can bBloell or supervisory liability if there is no

underlying constitutional injury)Mattern v. City of Sea Is|]el31 F. Supp. 3d 305, 318 (D.N.J.

2015) (reasoning that eveljonell claim requires an underlying constitutional violatiddpore

v. Carteret Police Dep'tNo. 13943, 2014 U.S. Dist. LEXIS 17025&t*25 (D.N.J. Dec. 8, 2014)

(stating that, because no claims against the officer for malicious proseautidalse arrest and
imprisonment survivedhe plaintiff “cannot maintain claims against the Borough of Cartgret.”
Accordingly, Counts IV and V are dismissed.

3. Supplementd Jurisdiction
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With the dismissal of Plaintiffs’ federal constitutional clairtig remaining claims are as
follows: (i) New Jersey common lamtentional infliction of emotional distress in Count VII, and
(i) violations of the New Jersey Constitutionder NJCRA in Count VIII, which are separate and
apart from Plaintiffs’ claims for malicious prosecution, false arrest and fapesonment.
Although Defendants hawaoved todismissPlaintiffs’ Complaint they make no arguments in
that regardo these tate law claims

Under 28 U.S.C.S. 8§ 1367(c), a district court may decline to exesaigelemental
jurisdiction over a claim if the court "has dismissed all claims over which it has abrigin
jurisdiction.” 28 U.S.C.S. 8§ 1367(c)(3)Federal district courts have original jurisdiction over "all
civil actions arising under the Constitution, laws, or treaties of the United .Sta&$).S.C.S. §
1331. Because Plaintiffgemaining clains are purely state law baseahd theras no claimover
which | have original jurisdictionl decline to exercise supplemental jurisdictiparticularly

because this case is in its infan&eeGrowth Horizons, Inc. v. Delaware County, Pennsylvania,

983 F.2d 1277, 1284-1285 (3d Cir. 199)e alsdJnited Mine Workers v. Gibbs, 383 U.S. 715,

726 (1966. Accordingly,this matter is dismisseadithout prejudiceand the statute of limitations
tolled, and Plaintiffs may réile their remainingstate law claims in State court within thirty (30)
days from the date of the Order accompanying this Opipiarsuant td28 U.S.C.S. § 1367(¢)

(d). SeeHedges v. Musco, 204 F.3d 109, 123-124 (3d Cir. 2000).

V. CONCLUSION

For the foregoing reasons, Defendants’ motiogratedin part, denied in partOfficers
Ferm and Ruth are entitled to qualified immunity on Plaintiffs’ claims for falestand false
imprisonment in Counts Il and VI, and malicious prosecutiomCounts I, lll and VI. Plaintiffs’

claimsagainst the Borougim connection with their claisfor false arrest, false imprisonment and
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malicious prosecution are dismissed well. In additionRlaintiffs’ Monell claims n Counts IV

and V are dismissed-inally, | decline to exercise supplemental jurisdiction over Plaingtegte
law based @ims forintentional infliction of emotional distress claim in Count VIl and Plaintiffs’
NJCRA claims in Count VIIl.Therefore this mateér is dismissedithout prejudiceand the statute
of limitations tolled, and Plaintiffs may fde their state law claims in State court within thirty

(30) days from the date of the Order accompanying this Opinion.

DATE: October 13, 2016

/s/ Freda L. Wolfson
The Honorable Freda L. Wolfson
United States District Judge
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