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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

SCOTTNEUMAN, et al,

Plaintiffs,
Civ. Action N0.16-2701FLW)
V.
OPINION
OCEAN COUNTY DEMOCRATIC
COUNTY COMMITTEE,etal.,

Defendant.

WOLFSON, United States District Judge

This actionarisesfrom the Ocean County Democratic Organization’s (“OCDQO”) “Mini
Convention,” at which the OCDO nominated and endors®tividuals to appear as the
Democratic “Party Line” candidates on the Primary Election ballot in June PHi6tiffs bring
this action, alleging that Defendahted under color of state laly usirg a voting process to
endorseand select candidates for the Party Line, in violation of 42 U.S.C. § 1983 and OCDO'’s
Bylaws. Plaintiffs also name Ocean County Clerk Scott M. Colabella (“Colabella”a as
defendant for injunctive purposes only. On May 26, 2016, the Court denied Plhuinffls
Neuman, Tracy Caprioni, Robert Debella, and Patricia Lindskywrveys (collectively,
“Plaintiffs”) motion for preliminary injunctive relieh which they sought toremove defendant

James Keady from being considered émdorsemenby the OCDOand bar Mr.Keady from

! The named defendants consist of the following entities and individuals: Ocean County
Democratic Candidate Sition SubCommittee; Ocean County Democratic Organization;
Wyatt Earp; Marta Harris; Chris Leitner; Brian White; Ronald Madenskyraki®illion; James
Keady; Michael Cooke; Edward Wolf; and Marianne Clemente (collectively giidisints”).
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being placed on the Party Lirier the Third Congressional DistricPresently before the Court
are two separate motions: (a) Defendants’ Motionismis Plaintiffs’ claimgpursuant td~ed.
R. Civ. P. 12(b)(6) for Plaintiffs’ failure tpleadthat Defendants aretate actcs within the
meaning of § 1983; and (bgfendant Colabella separatévotion to dsmissandRequest tdile
a fee and cost application under Fed. R. Civ. Rc)lFor thereasons set forth below,
DefendantsMotions areGRANTED.
l. FACTUAL BACKGROUND AND PROCEDURAL HISTORY

In New Jerseya “Political Rarty’ is created upon a candidate’s solicitation of at least 10
percent of the votesast in the State’s most recent General Electioampl. § 34. After
achieving political partystatus and having been certified as such by the Secretary of &tate,
political party must form a “State Committe¢ and a“County Gmmitteé in each of New
Jersey’s 21 Counties. Comffl.34. Moreover, bcal “Election Districts” in each of New Jersey’s
Municipalities are entitled to elect, at the political primary elections in June, two &tertothe
County Committee in the County in which the Municipality is located. Compl. TI8ICounty
Committee Members arthenrequired to meet and vote for a “County Chairman” and a “County
Vice-Chairman’ Compl. § 34.Subsequentlythe State Committee and the various 21 County
Committees areequired, by statutdp formally adopt, and act in accordanaegh, committee
“By-Laws, Rules, and Policies. Compl. T 34.

The OCDQ a political organizatiorestablished, created, and regulabsdTitle 19 of
New Jersey State Statuteslopted committe8y-Laws, Rules, and Procedureandelected a
County Chairmarand ViceChairman in accordance with New Jersey State |&@wmpl. ¥ 7,
47. Pursuant tdhe authority granted to the elected Democratic County ChairmArtiate VII

of the ByLaws, an “Ocean Countypemocratic County Committe€andidate Selection Sub



Committeé (“ Sub-Committe€) was appointed, consistinggf approximately 20 or more
Members of theCounty Committeegn good standing. Compl. T 49. Tisib-Committeewas
tasked with the responsibility of endorsing and selecting a candidate foartyelihe on the
June Ocean County Primary Election Ballot for the United States Housepoédentatives.
Compl. 1 49According to Plaintiffs the endorsement and awarding of the Party line to a given
candidatemay providethat candidee with ax advantage in therimary Election

As in prior years,the SubCommittee set forthfor the June Primary Electioran
application process for congressional candidates seeking to be enbprdexl OCDOfor the
U.S. House of Representativ€ompl. {1 5661. The application process required congressional
candidates to file a writtetLetter of Intent and Resume, an sit for an in person interview
with the SubCommittee at which the candidate was questioned with regard to his or her
political views and personal histor@ompl. 11 56b1. After the application deadlinéhe pool of
congressional candidates were reviewed by theGuhbmittee,which was thenauthorizedto
either refrain from, or make a recommendation in favpradaiven candidate. Compl.  Sh.
either eent, the final decision with regard to which candidate wdsetendorse@nd awarded
the Party Lineon the Ocean Coun®rimary Election Ballotsn Junewas to be determined by a
plurality voteby the OCDOMembers that attended the Mini Convention, whiocbk place on
March 19, 2016. Compl.  51.

On March 152016, less than one webkforethe Mini Convention,Plaintiffs allege that
“last minute Rule’ were proposedy the Members of the OCD@ompl. ] 62-63.Under thee
Rules, the*Convention Chaircould appoint up to 5 persons to a ‘Ballot Committee’, up to five
persons to a ‘Credentials Committee’, a Sergeant at Arms and an Assistant tSargaans,

each who would get a ballot” at the upcoming Mini Convention. Compl. { 63. The &sies



createda new form of “At Large” Delegates, who were provided with a ballot for each
Committee position that they hel@ompl.  63. Thus, @ording to Plaintiffs an At Large
Delegate wagotentially able to cast more thanone voteat the Mini Conventionwhereas
“RegularDelegats,” such as Plaintiffajyereonly permitted to cast a single voteompl. Y 64.

After the new rules were adopted, defendant Keady, aresdent of Ocean County,
announced that he was seeking #re@orsement of the OCD@t the Ocean County Mini
Convention despite not having submitted a Letter of Intent or Resume, ovieweéng with the
Sub-Committee Compl. 66 At the March Ocean County Mini Convention, an objection was
made to theaforementionedRules which permitted various Committee Membersdte more
than onceand permitted “new candidate” to be considered for endorsement, as Mr. Keady was
allegedly barred from consideration by the Committedays, Rules, and Policies for having
failed to participate inthe mandatory application proces2ompl. § 68. Nevertheless, after the
castedballotswere submitted and counted, Mr. Keady was awarded the endorsemddarand
Line for the Third Congressional District for the UKbuse of Representages. Compl. T 71.

Thereafter, awo-count Complaintagainst Defendantwsas filed after the conclugioof
the March Mini Conventiort. Specifically, in Count | of the Complaint, Plaintiffs accuse

Defendants of wrongfully conspiring so as to create andlemmgnt Riles diluting and

2 Plaintiffs herein comprise (a) individuals who ran for the Office of Ocean County
Freeholder, but did not receive an endorsement by the OCDO; and (ledel@xan County
Members who cast their vote for a candidate seeking an endorsement by tredberRarty in
Ocean County. Compl. 4 Defendants, on the other hand, include (a) the OCDO and various
related entities; (b) Executive and other Duly Elected Members of the OCPthe(Party Line
candidate and, while not specified, other individuals who appehaue sought the OCDO'’s
endorsement; and (d) the Ocean County Clerk, defendant Colabella, who is solely ‘poined f
injunctive relief purposes only.” Compl. %21. Therefore, the named defendants, with the
exception of Defendant Colabella, are associatighl the OCDO and sued in their capacity as
OCDO members only.



devaluating the single vote that Plaintiffs were permitted to cast @@i2O’s internalMini
Convention, in violation of Plaintiffs’ rights under the First, Fourteenth, Fifteeanhd
Nineteenth Amendments of the Cangton through 42 U.S.C. §1983. Moreover, in Count Il of
the ComplaintPlaintiffs asserthat Defendantsiolated their own internal Baws and existing
Rules and Policies bymproperly adopting and implementirigules that,inter alia, permit
certain Committee Members to cast more than one allot.

Subsequent to the filing of Plaintiffs’ Complaifiaintiffs filed a Motion for preliminary
injunctive relief, seeking to remove defendant Keady from being considered fosement by
the OCDO, and to preventKkeady from being placed on the Party Line foe tithird
Congressional District Primarflection. Plaintiffs’ Motion for emergent relief was denied
because this Court did not have sufficient time to make an informed and reasoned decision, i
light of the fact that Plaintiffs’ Complaint and Motion were inexcusablylfdeae month prior to
the June 7, 2016 Primary Election. On May, 25, 2@&éendant Colabella submitted a letter to
Plaintiffs, in which he requested to be dismissed from this action, and attaghepased
Motion to dismiss and Request to fiter sarctions under Rule 11. Howevédtlaintiffs refused to
voluntarily dismissdefendant ColabellaUltimately, Plaintiffs’ Motion for emergent relief was
denied because this Court did not hagficient time to make an informed and reasoned
decision, in light of the fact that Plaintiffs’ Complaint and Motion werexcusablyfiled one
month prior to the June 7, 2016 Primary Election.

Now, Defendants move to dismiss Plaintiffs’ claimsdaefendant Colabellaeparately

seekdismissal of Plaintiffs’ claims against him, and request to file sanasoder Fed. R. Civ.

3 Plaintiffs have failed to identify a specific cause of action in the secomat ©f their
Complaint;it appears that Defendants’ alleged failure to abide by the OCDO'’s inter+iaviay;
Rules, and Policies amount to violations under unspecified New Jersey state law.



P. 11(c). Intheir Motion to dismiss, Defendants argue that the Complaint does not assert any
identifiable causes of actioagainst thembecauseDefendants are not state actors within the
meaning of 28 U.S.C. § 1983. In response, Plaintiffs oppose both Motiong)gatbat the
members ofthe OCDOengaged in state action within the meaning of 28 U.S.C. § 1983 by
“using a voting selection process to determine candidate endorsement.” Compl. § 42.

. STANDARD OF REVIEW

Federal Rule of Civil Procedure 12(b)(6) provides that a court may dismiagra“tbr
failure to state a claim upomhich relief can be grantedWhen reviewing a motion to dismiss,
courts must first separate the factual and legal elements of the clainas;capd all of the well
pleaded facts as truBee Fowler v. UPMC Shadysjd&/8 F.3d 203, 21Q1 (3d Cir. 2009)All
reasonable inferences mustipade in the plaintiff's favorSee In re Ins. Brokerage Antitrust
Litig., 618 F.3d 300, 314 (3d Ci2010).In order to survive a motion to dismiss, the plaintiff
must provide “enouglacts to state a claim to relidfdt is plausible on its faceBell Atl. Corp.

v. Twombly 550 U.S. 544, 570 (2007). This standard requires the plaintiff to show “more than a
sheer possibility that a defendant has acted unlawfully,” but does not asdaitgh of a standard
as to be a “probability requiremenfshcroft v. Igbal556 U.S. 662, 678 (2009).

The Third Circuit has required a thrseep analysis to meet the plausibility standard
mandated byfwomblyandIgbal. First, the court should “outlinthe elements a plaintiff must
plead to a state a claim for relieBistrian v. Levj 696F.3d 352, 365 (3d Cir. 2012)ext, the
court should “peel away” legal conclusions thatraseentited to the assumption of truthu.;
see also Igbal556 U.S. a678-79 (“While legal conclusions can provide the framework of a
complaint, they must be supped by factual allegations.”)t is well-established that a proper

complaint “requires more than labels and conclusions, and a formulaic recitatioretdrtiests



of a cause of action will not do.Twombly 550 U.S. at 555 (internal quotations and citations
omitted). Finally, the court should assume the veracity of all \pkdtl factual allegations, and
then “determine whether they plausibly give rise to anlentént to relief.’Bistrian, 696 F.3d at
365 (quotindgbal, 556 U.S. at 679A claim is facially plausible when there is sufficient factual
content to draw a “reasonable inference that the defendant e ialthe misconduct alleged.”
Igbal, 556 U.S. at 678The third step of the analysis is “a contegecific task that requires the
reviewing court to draw on its judiciakperience and common sende.”at 679.

Generally, when determining a motion under Rule 12(b)(6), the court may only consider
the complant and its attached exhibit¢lowever, while “a district court may not consider
matters extraneous to the pleadings, a document integral to or explicitly rpbedinu the
complaint may be considered without converting the motion to dismig®©ne for summary
judgment.” Angstadt v. MiddNest Sch. Dist.377 F.3d 338, 342 (3d Cir. 2004) (citation
omitted);see also In re Burlington Coat Factory Sec. Ljtigl4 F.3d 1410, 1426 (3d Cir. 1997).
1. DISCUSSION

A. Section 1983's Threshold Requirement of State Action Has Not Been
Met

A threshold requirement for any suit brouginder § 1983 requires state action. This,
the instant matteRlaintiffs’ claims turnon whether Bfendants acted “under coloof the law
by endorsing and selecting candidates for the “Party.Libegar v. Edmondson Oil Co457
U.S. 922, 924 1982). In that connectionPlaintiffs argue that the delegated members of the
County Committeare state actoyselying onthe Supreme Courecisions inUnited States v.
Classi¢ 313 U.S. 299 (1941pmith v. Allwright 321U.S. 649 (1944), andlerry v. Adams345
U.S. 461 (1953), and the Third Circuit decisionMax v. Republican Committee of Lancaster

County, 587 F.3d 198 (3d Cir. 2009). Plaintiffs’ Memorandum of Law in Opposition to



Defendants’ Mtion to Dismiss (“Pls Opp’n”), at 10; Compl. § 41. Pursuant to these decisions,
Plaintiffs contendhat Defendants engaged in state actinder 8 1983, because thagrtook in
statutorily autbrized and regulated conduct by “using a voting or selection process to determine
candidate endorsement and ‘Party Line’ permission for candid&empl. | 41-42.However,
while state action can be imputed to private groups, as further disaofsedhe Courtfinds
that Plaintiffs’ argumenthere,is without merit

As noted by the Supreme Court, “Title 42 U.S.C. § 1983 provides a remedy for
deprivations of rights secured by the Constitution and laws of the Uniteds Sthen that
deprivation takeslpce. . . under color of state lawl’ugar, 457 U.S. at 924. The “under color”
requirement in cases arising under 8 1983 “has consistently been &gdledsame thing as the
‘state action’required under the Fourteenth Amendment.'United States v. fite, 383 U.S.
787, 794n.7 (1966) Accordingly, beforeliability under § 1983attachesthe complained of
conduct must be “fairly attributable to the Stateugar, 457 U.S. at 937.

Conduct will be fairly attributable to the state in each of the following two rmistances:
(a) the individual or entitycharged is a state actor, (@) “there is a sufficiently close nexus
between the State and the challenged action of the regulated entity so thatitineaptbe fairly
treated as that of the Staitself’ Sullivan 526 U.S. 40, 41(1999) (internal citation and
guotations omitted) Edmonson 500 U.S. 614, 620 (199X)[G] overnmental authority may
dominate an activity to such an extent that its participants must be deemed to actewith th
authorityof the government. . . ”). A sufficiently close nexus between a rstiate actor and a
state actor requires more than the state’s “[m]ere[] approv[al] of or acquiescefnthe
initiatives of a private party”; rathetp be held responsible for privagetivity, a state must

exercise “coercive power or . provide[] such significant encouragement, either overt or covert,



that the choice must in law be deemed to be that of the sBitexi' v. Yaretsk 457 U.S. 991,
1004-05 (1982) (internal quotations omitted).

On the other hand, the accused party or entity is not a state a@&dr983cannot be
implicated Indeed “merely private conduct, no matter how discriminatory or wrongful,” does
not fall within the ambit of 8§ 198#Am. Mfrs. Mut. Ins. Cov. Sullivan 526 U.S. 40, 491999)
(internal citations and quotations omittetl)at’| Collegiate Ath. Ass’'n v. Tarkaniad88 U.S.
179, 191 (1988)“As a general matter[,jhe protections of the Fourteenth Amendment do not
extend to private conduct abridging individual rightsififérnal citation and quotations omitted);
Edmonson 500 U.S. at 620“[T] he conduct of private parties lies beyond the Congiitidi
scope in most instances”).

The issuavhether political parties’ endonsent and selection of “Party Lineandidates
sufficeas state @ion for the purposes of 8 1988bility has been clearly addressed by the Third
Circuit in Max v. Republican Committee of Lancaster Coumhe plaintiff in that casevasan
electedcommitiee woman for the Republican Committee of Lancaster County (“RCLC”), a
political organization organized under the laws of Pennsylvania, empowerech&iguthority
to nominate candidates at primaries for inclusion on the general election Malkp687 F.3d at
199. The plaintiff brought a 8 1983 claim against the RCh8d various related entities and
individuals, including: the Lancaster County Republican headquarters, a nonprofit torpora
controlled by the RCLC, David M. Dumeyer, the Chairman of the RCLC, and Andrew Heath, an
executive director of the RCLQJax, 587 F.3d at 199. According to the plaintiffie RCLC
allegedly attemptedo “manipulate and influence” who was placed on the Commonwealth’s

2007 General Election balldty excluding and limitingthe plaintiff's “unwanted plitical



speech during the primariesn violation of her First Amendment right, as she was unwilling to
support the endorsed candidate of the RQU&X, 587 F.3d at 199.

The Max defendants filed anotion to dismiss, in which they argued that they were not
state actors within the meaning of § 19B®x, 587 F.3d at 200. Relying @mithand Terry—
thesame Supreme Court cases relied uponlay#ffs here—the plaintiff there maintainethat
the RCLCwas a state actor because it was accorded with the authority to decide who will appear
on the state’s general election ballbtax, 587 F.3d at 200The Third Circuit, howeverywas
unpersuaded by the plaintiff's argument, and began its analygsstaygushing between the
role of the RCLC and that of the electorate:

[In arguing that the RCLC is a state actmcause it engages in statutorily

authorized conduct, plaint]fffails to distinguish between the RCLC, which

endorses candidates in the primary, and the corpus of registered Republican voters
who, by voting in the primary election, actually select the nominees for the
general election . . . . Thus, it is the registered Republican voters of Lancaste

County, not defendants, to whom Pennsylvania has delegated authority to perform

the public function of selecting the Republican candidates to be placed on the

ballot for the general election.
Max, 587 F.3d at 2001. The Third Circuitcontinued its analysis by citing tdalenti v.
Pennsylvania Democratitate Committee844 F. Supp. 1015, 1019 (M.D. Pa. 19%)dBlank
v. Heineman771 F. Supp. 1013, 10446 (D. Neb. 1991)decisionsn which bothdistrict courts
“declined to elevate internal party issues to a constitutional leMalxX, 587 F.3d at 202n so
doing, the Third Circuiemphasized thahe alleged harm: (ayas directed towarda plaintiff
who was associatedwith the party, (b) andsignificantly, related to the RCLC’s internal
“candidateselection process Max, 587 F.3d at 204“The ins@ant case involves an alleged
attempt by a political party to violate the rights of a partynier. This distinction is keyy

(emphasis added)n that regard, the conduct raised by the plaintiff related only, the court

reasoned, to the internal affairstbé RCLC

10



Defendant[s’]actions toward Plaintiff were not state actions that would subject

Defendants t&ection 198%laims. Defendants’ actions were internal to the party

and are permissible by statute of the Commonwealth of PennsylZanRaS. 8

2837 and by theFirst and Fourteenth Amendments of the United States

Constitution Plaintiff is correct that the RCLC has a role as a state actor in

primary elections, . . . but that does not make all of RCLC's actiomsastidns,

as Plaintiff contends.

Max, 587 F.3d at 20ZThus the Third Circuitultimately held that the endorsement procesy
which a political party selects a candidate to represent its political platfmmstituts internal
party affairsthatare not subject to “judicial meddling,” adld not constitute state activiyithin
the meaning o§ 1983.Max, 587 F.3d at 201-03.

Similarly, here the facts before thisduirt fit squarely within the holding promulgated by
the Third Circuit inMax. First, Plaintiffs consist, entirely, ahdividuals who are associated with
the party, and this action is brougigainstother party Members, Executives, and Entitiest t
are affiliated with the OCD@® Despite not being named as the Party Line candid®eaintiffs
do notallegethat theywere prevented by the OCDO froappearingpn the June Primary Ballot
as candidate albeit not as the Party Line candidate; ratR&intiffs solely takeissue withthe
OCDOs own candidateselection process by which Mr. Keady wasmedas the Party Line
cardidate. FurthermorePlaintiffs do not allege that an elector’s right to vote was hindered by
barring him or her from participating in the state’s primawy, @o they allege that the OCDO

inappropriately selected a candidate for the general election by manipulatingcanectly

counting and certifying the ballots of votes cast in the June Primarydflethiese particular

4 The Court notes that Mr. Colabella, who serves as the Ocean County Clerk, is named in
the Complaint as a defendant, because he was responsible for configuring amd phigti
Election Ballots for the June Primary. Although Mr. Colabella was named eferddnt in his
capacityas a state actor, this fact does not impact the determininatether the alleged
conduct by other defendants constitutes state action, because Mr. Colabellpines for
injunctive relief purposes only.” Compl. § 21.

11



actions, as discussedfra, could transfer a political goty’s action into that of the t&te.
Therefore,Plaintiffs’ argumentis foreclosed by théMax decision as conduct by the OCDO
pertaining to the endorsement and selection of a candidate for the Party Linei@snstiernal
party conduct, and, as a result, does not amount to state action for purposes of attaching § 1983
liability. Lynch v. Torquatp343 F.2d 370, 372 (3d Cir. 1965){Jhe normal role of party
leaders in conducting internal affairs of their party . . . does not make their gfacgs
governmatal offices or the filling of these offices state actipnValenti v. Pennsylvania
Democratic State Committe@44 F. Supp. 1015, 1019 (M.D. Pa. 1994) (“[T]he conduct of party
leaders involving the internal affairs of the party is not state agtidBlank 771 F. Suppat
101445 (“The Court finds plaintiffs’ argument which attempts to ‘bootstrap’ and transfor
actions relating solely to the internal activity of a political party into activiticlviconstitutes

state action to be unpersuasive.”).

® The majority of Plaintiffs’ Opposition appears to argue that Defendants’ serdent
process was unfairly biased against Plaintiffs, so that Plaintiffs werewdepdf an opportunity
to appear on the “Party Line,” in violation of their constitutional rigBeePls.” Opp’'n, at 11
20. However, these contentions are irrelevant for the purposes of this motion, as they fail
establish the threshold issue of whether Defendants are State Actors thithimeaning of §
1983. While this Court does not reach the merits of Plaintiffs’ claims, | nonssh@bént out the
fallacy in Plaintiffs’ argumerst the Supreme Court has consistently found that the framework of
a political party’s endorsement process, and ultimate selection of a carididhge“Party Line”
is protected by the rights of association and speech, pursuant to the First and Fourteenth
Amendment of the ConstitutiodNew York State Board of Elections v. Lopez Torsé2 U.S.
196, 202 (2008) @A political party has a First Amendment right to limit its membership as it
wishes, and to choose a candidsdéection process that will in it9ew produce the nominee
who best represents its political platform.”) (internal citations omittedl.; Democratic Party v.
Jones 530 U.S. 567, 57€000)(“In no area ighe political associatior’right to exclude more
important than in the process sélecting its nominee. . . TheFirst Amendment reserves a
special place, and accords a splepiatection, for that process . becausehe moment of
choosing the party’s nominee is the crucial juncture at which the appeal to commoplgsinci
may be translated into concerted action, and hence to political pgwenternal citation
omitted); Roberts v. United States Jayce468 U.S. 609, 6281984)(“There can be no clearer
example ofan intrusion into the internaltructure or affairs of an assawtm than a regulation
that forces the group to accept members it does not desiteFreedom of association therefore

12



To distinguish themselves from the holdingMéx, Plaintiffs referto the portion of the
Max decision which states thain some circumstances, a political party, although a private
entity, may engage in state actidiax, 587 F.3d at 203 (“[T]hermay well be situations where
the actions of a political party in a primary election are deemed to leeastain.”).Relying on
this languageit appearghatPlaintiffs arguethat Defendants are state actors within the meaning
of § 1983 because theare acting pursuant to “the State of New Jersey’s specifically delegated
authority in the United States Constitution to regulate Tiaés Places and Manner of holding
Elections for . . . Representatives .” ® PI's Opp’n, at 18. In other wordBJaintiffs contend that
the OCDOis a state actor because it is a political party regulated, registered, and atherded
authority to take action by the State of New Jerdggwever, these reasons, alorage
insufficient totransform the internal actions of ayate political party to that of thet&te,for the
purposes of attaching liabilitynder 8 1983Blum 457 U.S.at 1004 (“The mere fact that [an
entity] is subject to state regulation does not by itself convert its action into ttiegt State for
purpases of the Fourteenth Amendment.§uéting Jackson v. Metropolitan Edison Catl9
U.S. 345,350 (1974)).Given that the alleged wrongdoings, in the instant matter, are
substantially similato the conduct at issue Max, the Court does ndind that the particular

facts of this case fatlutside of the circumstances considered byvhg Court.

plainly presupposes a freedom not to assot)diaternal citation omitted)Pemocratic Party of
United 450 U.S. 107, 122.22 (1981) (* Freedom of association would prove an empty
guarantee if associations could not limit control over their decisions to those wieotlsba
interests and persuasions that underlie the association’s being.”) (intéatiahcand quotations
omitted).

® The Court notes that iMax, the Third Circuit held that the RCLC was a private entity,
despite being registered with, and regulated by the state of PennsyMarj&87 F.3d at 199.
(“The RCLC is a political committee organized under the laws of the Commonwealth of
Pennsylvania.”).

13



Although the Max decision clearly distinguishes two of the three aforementioned
Supreme Court cases upwaich Plaintiffs rely, Plaintiffs nonethelessarguethat Smithand
Terry, casedn which the State of Texgsermittedthe Democratic Partyo adopt ruledimiting
who could vote in the democratic primariese dispositive to this Court’'s determinatitirat
Defendants are state actdPds Opp’n, at 11. tisagree.

In accordance with their state delegated authority, Dieenocratic Partyin Smith
attempted toexclude African American citizendrom voting in Texas’sdemocraticprimary
elections by adopting the following resolution:

Be it resolved that all white citizens of the State of Texas who are qualified to

vote under the Constitution and laws of the State shall be eligible to membership

in the Democratic party and, as such, entitled to participate in its deliberations

Smith,321 U.S. at 65&7. Similarly, in Terry, the Jaybirdemocratic Associatioattempted to
bar African Americans from participating irsiprimaries, on racial groundBerry, 345 U.S. at
462. Plaintiffs, in Smithand Terry—African Americansprohibited fromexercising their right to
vote—challenged these racial exclusicsunconstitutionaktate action within the meaning of
the Fifteenth Amendmenmith,321 U.S. at 651-5Zerry, 345 U.S. at 462-63.he Democratic
Party, in bothSmithand Terry, argued thaits discriminatorypracticeswere not in violation of
the Fifteenth Amendment, becaude Democratic Partis a private entity not a state actor
Smith,321 U.S. at 65; Terry, 345 U.S. at 479. However the Supreme Coudisagreedand
convertedhe action®of the Democratic Party intihat of the statefpr the purposes of imposing
liability under the Fifteenth Amendmentpecausethe state of Texas was attemptingto
circumvent the protections afforded under théeenth Amendment by allowing a private
political organizéion to engage in discrimination Himiting primary participation to white

voters only Terry, 345 U.S. at 467 (“[T]he constitutional right to be free from racial

14



discrimination in voting . . ‘is not to be nullified by a State through casting its electoral process
in a form which permits a private organization to practice racial discriminatioe ieleltion.’)
(quotingSmith 321 U.S. at 664.)

The holdings in botismithandTerry were distiguished by thélax decision on naltiple
grounds, the first being thah both casesthe Statehadacted in concenwvith the Democratic
Party in order to impose a constitutional harm upon a group of individuals based on #heir rac
Max, 587 F.3d at 201The Third Circuitfurther held thatSmithand Terry were distinguishable
because thefinvolved attempts by a political party to violate the rights of persons whe mair
associated with the partyds opposed tiis own membersSee Max587 F.3d at 201Similarly,
Plaintiffs, here,do not allege that New Jersey “delegated authority to defendants with the
intention of violating the conistitional rights of [Plaintiff$ or anyone else.Max, 587 F.3d at
201. Indeed, Plaintiffs have natllegel that thedisputed conductwas a byproduct of “the
fingerprints of the statel’eshko v. Servigl23 F.3d 337, 340 (3d Cir. 2005).

Furthermore,in Smithand Terry, the conduct at issue interfered with the role of the
electorate “who [are] not associated with thparty.” Max, 587 F.3d at 201. As a result of the
Democratic Party’s actions, various members of the electorate were incapablecisirexdneir
constitutional righto choosea candidate for the general electitm.contrastthe alleged harm
here,was done by, and directed towards, various Members of the OCDO only. Indeed, t
allegations in the Complaint are confinedlie OCDO’sinternalcandidateselection procedsy
which defendant Keady was awarded the Party Lineother words, despite Plainsff
assertionsthe function of theelectoraten selecting candidates for the office of the U.S. House
of Representatives was not alleged to have been intetigrédte OCDQ and indeedPlaintiffs

have not alleged they were prevented by the OCDO fromaaipgeon the primary ballot, albeit

15



not as the Party Line candidafeccordingly, Plaintiffs’ reliance on the aforementioned Supreme
Court decisions isnisplaced and Plaintiffs cannot establish that Defendants are state actors for
purposes of § 1983 liability. Count 1 of the Complaint is dismiésed.

The Court, having dismissed Count |, must consider whether to exercise supplemental
jurisdiction over the second count of Plaintiffs’ Complawtich is based on state lawn
making such a determinatioit, is within this Court’s discretionto refrain from exercisig
supplemental jurisdiction ifthe district court has dismissed all claims over which it has original
jurisdiction” See28 U.S.C. § 1367. In that connection, because Countthed@omplainthas
beendismissed, the Court will not exercise supplemental jurisdiction over Plgimgfhaining
statelaw basedclaim. Instead, the Court dismissthat claim without prejudicéo Plaintiffs
refiling their Complaint in state court pursuant to 28 U.S.C137(d) Under that statute,
Plaintiffs shallhave30 days from the date of Order accompanying this Opinion to file in state

court, and during such period, the statute of limitations is tolled.

"In arguing that Defendants are state actors, Plaintiffs also relynited States v.
Classic a Supreme Court decision that was not addresseaeiMax Opinion. Even so, the
Classic decision is distinguishable. I€lassic the defendants, state election officials, were
charged with falsely counting and altering ballots cast in a primacyiaiefor the purpose of
nominating a Democratic candiddte the House of Representativ€dassic 313 U.S. at 307
08. The Supreme Court held that such actions effectively interfered withen@tright to vote,
as secured by the Constitution, within the meaning of 88 19 and 20 of the Criminal Code, 18
U.S.C 88 5152, regardless of whether the votes were in relation to a primary, as opposed to a
general electiorClassic 313 U.S. at 32@9. Accordingly, the alleged harm @lassicimpacted
registered Democratic voters, or individuals outside of the Democratig. Rartontrast, the
alleged harm here was the result of internal party actions taken by varembdws of the
OCDO, against other Members of the OCDO, and pertained to the OCDO’s own t&ndida
selection process. Therefore, Plaintiffs’ reliance on the Supreme Couwtsodein Classicis
inapt.
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B. Defendant Colabella’s Motion to Dismiss anéRequest to Filefor Sanctions
Pursuant to Rule 11 is Granted

Plaintiffs do not assert any causes of action against defendant Colaibeltheir
Complaint.Instead Plaintiffs’ Complaint includes paragraphwhich statesas follows

Defendant Oceandlinty Clerk Scott M. Colabella is charged by New Jersey Law

with preparing the Primary Election Ballots and Sample Ballots and is joined as a

party Defendantstrictly so that there is jurisdiction for the Court to enter

temporary and permanent injunctivelief as requested herein and as may be

necessary.
Compl. T 80 (emphasis added). Accordingly, the sole requested relief sought bijfd>teom
Defendant Colabella concerns the ballots and sample ballots in connection withniaey Pr
Election for the Third Congressional District. However, the Primary Electioared in June
2016, and more importantly,this Court previously denie®laintiffs’ Motion in which they
soughtan appointment o Special Master ameéquested newMini Conventionin compliane
with the OCDO’s prior BylawsTherefore, becausgefendant Colabella was included for no
other purpose but to obtain injunctive releivhich this Courtdenied— and, there are no claims
against defendant Colabelfathe Complaint, it is appropriate tiismisshim from this matter.

In addition, Defendant Colabellanoves for permission grantedor a fee and cost
application under Fed. R. Civ. P. Rule SkeColabella’s Motion to Dismiss under Fed. R. Civ.
P. 12(b)(6)(“Def. Colabella’s Mot.to Dismiss’). Colabellanotes that “the sole requested relief
againsfhim] concerns ballots and sample ballots in the Third Congressional District famthe J
7, 2016primary election.” Def. Colabella’s Moto Dismiss, at 4. However, because the New
Jersey Democte Primary already occurred on June 7, 20ddendant Colabelleeasons that
“[tlhe proverbial horse has left the barn concerning the requestied soughtby Plaintiffs

against Colabelld.” Def. Colabella’s Motto Dismiss, at 4Therefore, accordingp defendant

Colabella,Plaintiffs’ refusal to dismiss Colabellafter the primary has concludedespite his
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safe harbor letter to Plaintiffs, is solely an attempt by the Plaintiffs to hemdsscrease the cost
of litigation.

The underlying policy b Rule 11is to deter actions that are “frivolous, legally
unreasonable, or without factual foundation . . . Ndpier v. Thirty or More Unidentified
Federal Agents 855 F.2d 1080, 10991 (3d Cir. 1988) (internal quotations omitted).
achieving that esh under Rule 11(c), “the court may impose an appropriate sanction on any
attorney, law firm, or party that violate[s] [rJule [11(b)] or is responsiblethe violation.”See
Fed. R. Civ. P. 11(c)(1). Rule 11(b) states:

By presenting to the court a pléagl, written motion, or other papeiwhether by

signing, filing, submitting, or later advocating—+an attorney or unrepresented

party certifies that to the best of the person’s knowledge, information, and belief,

formed after an inquiry reasonable under tircumstances:

(1) it is not being presented for any improper purpose, such as to harass, cause

unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law

or by anonfrivolous argument for extending, modifying, or reversing existing law

or for establishing new law;

(3)the factual contentions have evidentiary support or, if specifically so

identified, will likely have evidentiary support after a reasonable opptyttor

further investigation or discovery; and

(4)the denials of factual contentions are warranted on the evidence or, if

specifically so identified, are reasonably based on belief or a lack of informati
Fed. R. Civ. P. 11(b)Accordingly, “Rule 11 imposes a nenfelegable duty upon the signing
attorney to conduct his own independent analysis of the facts and law which forms tlod &asis
pleading or motion.'Garr v. U.S. Healthcare, Inc22 F.3d 1274, 1277 (3d Cir. 1994) (internal
citations and quations omitted).

In considering whether to grant Rule 11 sanctions, “a district court must determi

whether the attorney’s conduct was objectively reasonable under the circumstémice v.

Underwriting Members of Syndicate 53 at Lloyd®l8 F.3d 277, 297 (3d Cir. 2010).
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Reasonableness has been defined by the Third Circuit as the “objectiveeigevadr belief at
the time of the filing of a challenged paper’ that the claim was-gvelinded in law and fact.”
Ford Motor Co. v. Summit Motor Products)cl, 930 F.2d 277, 289 (3d Cir. 1991) (quoting
Jones v. Pittsburgh Nat. CorB99 F.2d 1350, 1359 (3d Cir. 1990). Significantly, a showing of
bad faith is not required by the party moving to impose Rule 11 sandilantgn v. Brown 63
F.3d 1252, 1264 (3d Cir. 1995).

In the instant matteRlaintiffs argue that “Defendant Colabella “strangely seeks to view
this case in a vacuum as being limited to only injunctive remedy that could be dhbbgine
Plaintiff before and relative only to the June 7, 201tiPal Party Primary Election.” R’
Opp'n, at 3 (emphasismitted. In that connection, Plaintiffsrguethat cefendant Colabella ia
necessary party, as Plaintiffs have moved for 10 separate “Requests for Retir§)” ci
paragraphs (C) and (J) of t®@mplaint, which state:

(C)  Judgment pursuant to 42 U.S.C. § 1983, 28 U.S.C. 82202 (the Federal

“Declaratory Judgment Act”) and Rule 66, and 28 U.S.C. 81361 (the Federal

“Mandamus Act”) and Rule 57 appointing a “Special Master” to be paid by

Defendantsand Ordering Defendants to, under the supervision of the appointed

“Special Master”, conduct a new “Mini Convention” and election without using

“At Large Delegates” and limiting those eligible to vote on the endorsement of a

given candidate to only thos&égular Delegates” who can vote for the office of
the candidate at issue at the General Election;

(J)  Judgment awarding any such further relief as just, fair and equitable.
Compl. 11 (C), (J).

Here,Plaintiffs argue that the retention oéfdndant Colabellas requiredfor this Court
to provide an appropriateemedy As described above, however, Plaintiffs’ Motion, in which
they previously sought to “appojhta Special Master to oversee avge with the ‘one man

one vote” [and] enforce[ehe earlier existing policies and Democratic Committee Rulegas’
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denied by this CourtPlaintiffs’ Memorandum of Law in Support of its Application for
Injunctive Relief, at 2Therefore,Plaintiffs have no adequate jurisdictional basis ustify the
retention of Defendant Colabelés a defendant, sinddaintiffs alreadywere awardhat they
would not be entitled to a new Mini Conventidn. addition, the issuavhetherto conduct
anotherMini Convention is moot, athe Democratic Primary Electian disputewas held in
June of 2016, approximategrght months from the date of this Opini@imilarly, Plaintiffs do
not explain howParagraph (Jyvould necessitate the retention of Defendant Colahelidnis
matter. Therefore, the Court finds it ppopriate for Colabella to file a cost and fee application
under Rule 11.
IV.  CONCLUSION

For the foregoing reasons, defend@ulabella’sMotion to Dismiss andRequest to file a
feeandcostapplication under Rule 11 GRANTED; his Motion for fee and costs sha# filed
within 30 days of the date of this Opinion and accompanying Ofdefendant Colabella is
dismissed from suit.Defendants’Motion to dismissCount | of Plaintifs’ Complaint is also
GRANTED. The Court declineso exercise supplemental jurisdiction over Count lltlod
Complaint, and therefore, that claismdismissed without prejudice to Plaintiff to refile it in state

court pursuant to 28 U.S.C. § 1367.

Dated:January30, 2017

/s/ Freda L. Wolfson
Freda L. Wolfson
United States District Jueg
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