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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

EDWIN LOPEZandMERCEDESLOPEZ,

Plaintiffs,
Civ.Action No. 16-2956BRM-DEA
V.

MONMOUTH COUNTY SOCIETY

FORTHE PREVENTIONOF CRUELTY
TO ANIMALS, etal.,, : OPINION

Defendants.

MARTINOTTI, DISTRICT JUDGE

Beforethis Courtarethe following motions{1) Defendantdvlonmouth CountySociety
for the Prevention oCruelty to Animals (“MCSPCA”) and Matthew Giuliano’s (“Giuliano”)
(collectively,"MonmouthDefendants”Motionto Dismiss(ECFNo. 17), pursuario FeceralRule
of Civil Procedure 12(b)(6)and (2) DefendantVictor Amato’s (“Amato”) Motion to Dismiss
(ECFNo. 20), pursuanto FederalRule ofCivil Procedure 2(b)(6)! Plaintiffs Edwin Lopezand
MercedesLopez (collectively, “Plaintiffs”) oppose both MotionECF No. 21.) Pursuanto
FederalRule of Civil Procedure 78(b}his Court did nothearoral argumentFor the reasonset

forth herein,the Motionsto DismissareGRANTED.

1 OnMarch 16, 2017, this Cougrantedmotionsto dismissin a casein which Plaintiffs Edwin
andMerceded.opez broughtlaimsstemmingrom adifferentdispute againgeveradefendants,
including Monmouth Defendantand Amato. Lopezv. DiDonatg 16-cv-02939(D.N.J. Mar. 16,
2017)Slip Op.

Dockets.Justia.com


https://dockets.justia.com/docket/new-jersey/njdce/3:2016cv02956/333324/
https://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/3:2016cv02956/333324/30/
https://dockets.justia.com/

|. BACKGROUND

For the purposes dheseMotionsto Dismiss,the Courtacceptshefactualallegationsn
the AmendedComplaint((ECFNo. 14) astrueanddrawsall inferencesn thelight most favorable
to Plaintiff. SeePhillips v. Cnty.of Allegheny515 F.3d 224, 228 (3dir. 2008).

Merceded.opezis a volunteeiat the animalrescueagencyPerthAmboy HappyHomes
Shelter(*Happy Homes”).(ECF No. 14 at § 1.) As part of her volunteer work, shéemporarily
housesandcaresfor abandone@nimalsin the home shehareswith her husbandEdwin Lopez,
in Howell, New Jersey.(Id. at § 2.) When fostering animals, MercedesLopez consultswith
veterinariangndprovidesmedicalcareasneededo theanimalswith thegoalthatthey be adopted.
(Id. atJ 3.)Merceded.opezparticipdedin adoptioneventsat PetSmartetail locations, orbehalf
of HappyHomes at which theanimalsshefosteredwereofferedfor adoption. [d. at 115-6.)

On or aroundNovemberl2, 2011 Merceded opez conductedan adoptioneventat the
PetSmarin ManalapanNew Jersey(ld. at119-35.) Aveterinariarclearedall of thedogsoffered
for adoptionbeforethe event.Ifl. at 1 9.)Amongtheapproximatelyten (10) dogs adoptedt the
eventwasa dognamedNugget. [d. at 118, 10.)After the event,Nuggetexhibitedsymptomsof
Parvovirusandwaseuthanized(ld. at § 11.)Nugget'sownerscontactedhe MCSPCAandspoke
to Giuliano,who wasan officer of theMCSPCA, Law EnforcemenDivision. (d. at 1112-13.)
Amatowasthechiefof theMCSPCAatall timesrelevanto this caseandwasGiuliano’s superior.
(Id. at 911, 31.)

Giulianobegananinvestigationandcontactedeveryonenvho adoptedetsat the adoption

event.(Id. at 15-16.)Giulianolearnedfour (4) otherdogsadoptedat the eventbecamall but



fully recovered(ld. at § 17.)Following hisinvestigation Giulianoissuedfive (5) summonsesto
Merceded opezfor deprivingananimalof sustenancen violation of N.J.S.A. 4:22-17(a)(1and
sellingananimalwith a contagiousliseasen violation of N.J.S.A. 4:2226(]). (Id. at ] 19);State
v. Lopez No. A-1142-13T1, 2014VL 8086429at *1 (N.J. Super.Ct. App. Div. Mar. 9, 2015).
Merceded.opezandGiuliano agreedo a pleabargain,which wasultimately withdrawn (Id. at
19 20-23.)Plaintiffs assertMercedes.opezagreedto the pleabargainin relianceon Giuliano’s
false statementshat she could retain her licenseas an animal control officer despitethe guilty
plea.(ld. atf 21.) Uporiearningshe would lose hdicensedueto theguilty plea,Merceded.opez
soughtandreceivedhecourt’'spermissiorto withdrawherpleaandproceedo trial. (Id. at 1 22-
23.)

Three(3) of thechargesveredismissedat trial, Merceded.opezwasfound notguilty of
selling an animalwith contagiousdiseaseafter a trial de novoin Monmouth County Superior
Court,andshewasfoundguilty of deprivingananimalof sustenanceld. at 1 24-25.)Mercedes
Lopez appealedthe guilty verdict to the Appellate Division, which reversedthe verdict and
remandedhe matterto Superior Courfor dismissalof the charge.(Id. at 1126-27.) Plaintiffs
contend Giuliano’sinvestigationwas a “fishing expedition” aimed at “soliciting complaints
against[MercedesLopez].” (d. at Y 30.) Plaintiffs further contend @iliano bore personal
animosityfor Merceded.opez rootedn severalyearsof disputedetweerthetwo over Giuliano’s
investigationof HappyHomes (Id. at{145-52.)

Plaintiffs allege Giuliano and Amato violated her civil rights by treatingher differently

during their investigationbecausesheis a Hispanicwoman. [d. at 136, 40,and Count Six.)

2 MonmouthDefendantsontendGiulianoissuedsix (6) summonses, nditve (5). (ECFNo. 17 at
8.) However,thediscrepancys immaterialto these Motions.
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According to Plaintiffs, “newspaperarticles publishedin March 2015” revealed*Amato was
accusef publishing vialTwitter andtext messageyariousradst andsexistmessagésic] to his
employees . . .” (d. at { 33.)Plaintiffs assertprior to March 2015, they'had noreasorno have
knowledge of’Amato’sallegedlyracistandsexistbiases(ld. at | 35.)

Plaintiffsalsocontendatsometime betweerNovember 20, 2014ndNovember 20, 2015,
Amato and/or Giuliano told MercedesLopeZs associatesshe was an animal abuserand
encouraged thassociateso withhold donations of foodrom her. (Id. at 141, 43.)Plaintiffs
claim thesedegamatory commentscausedMercedesLopez to suffer emotionaland financial
damages,as well as harm to her reputation. Id. at § 44.) Plaintiffs maintain Giuliano’s
investigationandtherelatedincidents haveausedtremendousstrain” ontheir marriageard led
Edwin Lopezto “suffer[] the loss of theomfort,companionshipndservicesof [Mercedes]lLopez
....7(Id. at11154-55andCount Seven.)

Plaintiffs commencedhis action on November23, 2015,n the Superior Court dlew
Jerseylaw Division, Monmouth County(ECFNo. 1-1.)OnMay 24, 2016, theasevasremoved
to this Courtby MonmouthDefendants(ECF No. 1.)On June 17, 2016, Monmoufefendants
movedto dismissthe claimsagainstthem, pursuanto Rule 12(b)(6XECF No. 11),andon June
25, 2016 Amatodid thesame (ECFNo. 13.)

Ratherthanoppose the pending Motions Dismiss,on July 18, 2016Rlaintiffs filed an
AmendedComplaintassertinghe followingclaimsagainstDefendants: (1¢laimsby Mercedes
Lopezagainsthe MonmoutiDefendatsandAmatofor selectiveenforcemenbf thelaw (Count
One); (2) claimsby Merceded_opez againstthe MonmouthDefendantsand Amato for slander
anddefamation(CountTwo); (3) claimsby Merceded.opezagainstMonmouthDefendantsand

Amatofor selectiveenforcemenof thelaw (CountThree);(4) claimsby Merceded.opezagainst



Monmouth Defendantsand Amato for malicious prosecution (Countour); (5) claims by
Merceded opezagainsiGiulianofor “falsely certifyingto summonses” (Couriive); (6) claims
by MercedesLopezagainstMonmouthDefendantsand Amato for selectiveenforcemenbf the
law (CountSix); and (7) claimsby Plaintiffs againstall Defendantdor wrongful and negligent
acts,resultingin Plaintiffs’ loss of consortium, loss sbciety,affection, assistanceandconjugal
fellowship, all to the detrimentof their marital relationship(CountSeven).On August 1, 2016,
MonmouthDefendantgiled their Motion to Dismissthe AmendedComplaint,andon August 10,
2016,Amatodid thesame

II. LEGAL STANDARD

In decidinga motionto dismisspursuanto Rule 12(b)(6),adistrict courtis “requiredto

accepiastrueall factualallegationsn the complainanddrawall inferencesn thefactsallegedin
thelight most favorabléo the [plaintiff].” Phillips, 515 F.3dat 228.“[A] complaintattackedoy
a . . .motionto dismissdoesnot needdetailedfactualallegations.Bell Atlantic v. Twombly 550
U.S. 544, 555 (2007)However, the Plaintiff's “obligation to provide the ‘grounds’ of his
‘entitle[ment] to relief’ requiresmorethanlabelsand conclusionsand a formulaic recitationof
the elementsof a causeof actionwill not do.”ld. (citing Papasanv. Allain, 478U.S. 265, 286
(1986)). A courts “not boundto acceptastruealegalconclusiorcouchedasafactualallegation.”
Papasan478U.S.at286.Insteadassuming thé&ctualallegationsn thecomplaintaretrue,those
“[flactual allegationsmust be enougho raise a right to relief above thespeculativelevel.”

Twombly 550U.S. at 555.

3 The Courtwill analyzethe claim for falsely certifying to sunmonsesas a claim for selective
enforcemenbf thelaw or, alternatively,asa claim for maliciousprosecution.
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“To survive amotion to dismiss,a complaint mustontain sufficient factual matter,
acceptedastrue, to ‘stateaclaim for relief thatis plausible onts face.” Ashcroftv. Igbal, 556
U.S.662, 678 (2009(citing Twombly 550U.S.at570).“A claim hasfacial plausibility whenthe
pleadedfactual contentallows the courtto draw the reasonablenferencethat the defendants
liablefor misconductlleged.”ld. This“plausibility standardrequireshe complainallege“more
thanasheermossibilitythatadefendanhasactedunlawfully,” butit “is notakinto a ‘probability
requirement.”” Id. (citing Twombly 550 U.S. at 556). “Detailed factual allegations” are not
required, butmore than‘an unadorned, the defendamrmedme accusation’must be pledit
must include‘factual enhancementsand not just conclusorgtatementor arecitationof the
elementof acauseof action.ld. (citing Twombly 550U.S.at 555, 557).

“Determining whether a complaingtatesa plausibleclaim for relief [is] . .. acontext
specifictask that requires theeviewing courtto draw on its judicial experienceand common
sense.’Igbal, 556 U.S. at 678.“[W]here the well-pleadedfacts do notpermitthe courtto infer
more than the mere possiblity of misconduct, the complairtas alleged—but it has not
‘show[n]'—'that thepleaderis entitledto relief.”” 1d. at 679 (quoting~ed.R. Civ. P.8(a)(2)).

[11.DECISION

A. Selective Enforcement Claims (Counts One, Three, Five, and Six)

MonmouthDefendantandAmato bothargueseveralbf theclaimsagainsthemshould be
dismissedpecauseamongotherreasonstheyarebarredby the relevantstatutesof limitations.
Typically, “the FederalRules of Civil Procedurerequire a defendanto plead an affirmative
defenselike astatuteof limitationsdefensein theanswernotin amotionto dismiss.”Schmidtv.
Skolas 770 F.3d 241, 24@8d Cir. 2014).In theThird Circuit, however, a defendantaysucceed

on amotionto dismisson the basisof statuteof limitations, “if thetime allegedin the statement



of aclaim showsthatthe causeof actionhasnot beenbroughtwithin the statuteof limitations.”
Id. (quotingRobinsorv. Johnson313 F.3d 128, 134-38d Cir. 2002)).

Plaintiffs bring claimsagainst MonmoutbefendantandAmatounder 42 U.S.C. § 1983
for allegedviolations oftheir rights under théJnited StatesConstitution(CountOneand Counts
Threeto Six). Becauséhereis no federalstatuteof limitationsfor § 1983, courts mustply the
most appropriate or analogastatestatuteof limitations.Diquev. N.J. StatePolice 603 F.3d 181,
185(3d Cir. 2010). A 8 198%laimis governedy theapplicablestate’sstatuteof limitationsfor
personal injuryclaims.Id. In New Jerseypersonalnjury claimsaresubjectto atwo-yearstatute
of limitations.N.J.S.A.2A:14-2(a) Dique, 603F.3dat 185.Indeed thepartiesagreetherelevant
statutesof limitations asto Plaintiffs’ 8§ 1983claims is two years.Since Plaintiffs filed their
Complaint on November 23, 20lianyof their claimsaccruedriorto November 23, 2013, they
will bebarredby thetwo-yearstatuteof limitationsfor personalnjury claims.

Federalaw governs dederalcauseof action’saccrualdate.Kachv. Hose 589 F.3d 626,
634 (3d Cir. 2009). Undefederallaw, a claim accrueswvhen the factswhich support theclaim
reasonablyshouldhavebecomeknownto the plaintiff. Sameric Corpv. City of Phila, 142 F.3d
582, 5993d Cir. 1998);Cetelv. Kirwan Fin. Grp.,Inc., 460 F.3d 494, 507 (3dir. 2006) (quoting
Mathewsv. Kidder Peabody & C¢.260 F.3d 239, 25@3d Cir. 2001));seealso Largev. Cty. of
Montgomery 307 F. App’x 606, 606(3d Cir. 2009).“The determinationof thetime at which a
claim accrueds anobjedive inquiry; [courts]lasknotwhattheplaintiff actuallyknew butwhata
reasonablg@erson should have knowrKach 589 F.3dat 634. Importantlyaccrualis nottied to
whetherthe potentialclaimantknew or should have knowthat the injury constitutesa legal
wrong.Gilesv. City of Phila., 542F. App’x 121, 123(3d Cir. 2013)(citing Sandutchv. Muroski

684 F.2d 252, 2543d Cir. 1982)).Rather,*a causeof actionaccruesvhenthefact of injury and



its connectiorto the defendant would wecanizedby areasonabl@erson.’Krissv. FayetteCty.,

827F. Supp. 2d 477484 (W.D. Pa.2011)aff'd, 504F. App’x 182 (3d Cir. 2012).Accordingly,
“[a]s ageneramatter,acauseof actionaccruesat thetime of thelasteventnecessaryo complete
thetort, usuallyat thetime theplaintiff suffersaninjury.” Kach 589F.3dat 634.

Here,under thdactsalleged Plaintiffs’ § 1983claimsagainstMonmouthDefendantand
Amatofor selectiveenforcemenof thelaw accruednorethantwo (2) yearsbeforePaintiffs filed
the Complaint. While the Amended Complaint does noallege the date Giuliano issuedthe
summonsesyhich concluded his investigatioMerceded.opez’'strial ended orMay 20, 2013,
“[a]fter severaldaysof trial overseveralmonths . . . 'Lopez 2015N.J. Super. UnpubLEXIS
481, at *1. It follows, then Giulianoissuedthe summonses montbhgforeNovember 23, 2013,
thedateby which anyclaimswould beuntimelyin the November 23, 201Gomplaint.

Plaintiffs argueunder the discovemule their selectiveenforcementlaimsdid notaccrue
uponissuanceof the summonsebgecausehe summonses alone did not themon noticeof the
violation. (ECF No. 21-1 at 9-10.) Rather,Plaintiffs contendtheir claimsarosein March 2015,
when theyreadnewsreports ofAmato’s allegedlyracistand sexistviews, which put them on
notice oftheir claims

Plaintiffsrely on Dique, which held a“selectiveenforcementlaimwill [typically] accrue
at thetime that the wrongful actresultingin damage®ccurs” but undercertaincircumstances
plaintiff may be reasonablyunawarethat he has beensubjectto selectiveenforcementand
thereforeinjured.Dique, 603 F.3cat 188. In suchcircumstancegheselectiveenforcementlaim
does notaccrue until the plaintiff becomesaware that he has been the victim of selective
enforcementld. Plaintiffs argue

[Merceded_opez]wasunawardhatshewasthesubjectto selective
prosecution untibpproximatelyMarch 2015.0n that dateit was



made public that Defendant Victor Amato was the subject of
litigation which allegedthat he had maintaineda long-standing
patternof racistandsexistbehavior. . . Plaintiff Merceded_opez
could notreasonabljhaveknownthat Amato hadactedin aracist
andsexistmannewuntl thatfactwasdisclosedo thepublicin March
2015.

(ECFNo. 22-1at 10(citing Dique, 603 F.3cat 181).)

However,Plaintiffs’ relianceon Diqueis misplacedIn Dique theThird Circuit found the
plaintiff was“reasonablyunawareof his injury becausdthe arrestingofficer] purportedto stop
his car for a speedingviolation.” Dique, 603 F.3d at 188 Accordingly, the Dique plaintiff's
selectiveenforcementlaim did notaccrue,under the discovergule, until “his attorneybecame
aware of the extensve documents describing th8tate’s pervasive selectiveenforcement
practices, includingperformingtraffic stops on théasisof racialprofiling. Id. Converselyhere,
under thdactspled Plaintiffsreasonablyghould havéeenawareof theirinjuriesat thetime they
occurredpeforeMay 20, 2013.

Plaintiffs assertthroughout theAmendedComplaint thechargesunderlying Giuliano’s
summonsesvere patentlyfalseandthat he investigatedMerceded.opez,in part, becausef his
personalanimosityfor her. (ECF No. 14 at 1129, 45-52.) Indeed?laintiffs affirmatively assert
“Giuliano andAmatoandtheMSPCA[sic] knew or should have knovthattheiractionsexceeded
the limits of their dutiesand were overreachingabusiveand unsupportedy evidence”(id. at
CountFour),and“Giuliano knewthatthePlaintiff hadobtained propeveterinaryapprovalgprior
to conducting the adoptioat the . . . adoption event bigsuedthe summonseanyway” (id. at
CountFive). Consequently, unlike th@aintiff in Dique, Plaintiffs in this casewereneverunder
the misapprehensidhat Giuliano,Amato,or theMCSPCAhadanybasisto issuesummonseto

Merceded.opezfor anymistreatmenof animals.SeeLovev. N.J. StatePolice Civ. No. 14-1313

(FLW)(TJB), 2016 U.S. Dist. LEXIS 69562,at *37 (D.N.J. May 26, 2016)(finding plaintiffs



shouldreasonablyhavediscoveredheir selectiveenforcementnjuries at the time of arrestand
search,becauseplaintiffs were allegedly arrestedfor “no apparent reasonand defendants
purportedlyfalsely claimedto have discoveredontrolledsubstances their searchof plaintiffs’
personsandcar). Therefore at thetime of theallegedlyunreasonablevestigationandissuance
of summonsegegardlesof whetherPlaintiffs wereawareof Amato’s purportedbiasesagainst
womenandminorities,Plaintiffs should haveeasonablknown theywerethevictims of selective
enforcemenat the hands oGiulianoandAmato.

ForthesereasonsPlaintiffs’ selectiveenforcementlaimsagainstMonmouthDefendants
andAmato(CountOne, Three andSix) accruedvhenthe summonsesgerereceivedy Plaintiffs,
beforeNovember23, 2013andarebarredby statuteof limitations. To the extentPlaintiffs’ claim
for falsely certifying to summonses (Coutkiive) is a claim for selectiveenforcementit, too, is
barredby the statuteof limitations.

B. Malicious Prosecution Claims (Counts Four and Five)

A plaintiff assertinga § 1983claim for maliciousprosecution mustllegethe following
elements:

(1) the defendantsmitiated a criminal proceeding{2) the criminal

proceedingended in plaintiff's favor; (3) the proceedingwas

initiated without probable cause; (4) the defendants acted

maliciously or for a purpose othethan bringing the plaintiff to

justice;and(5) theplaintiff suffereddeprivation ofiberty consistent

with theconceptof seizureasaconsequencef alegal proceeding.
Kosslerv. Crisanti, 564 F.3d 181, 1863d Cir. 2009). Here, Plaintiffs pled (1) Defendants
investigatedMerceded.opezandissuedher summonsestemmingrom the adoptiorevent(ECF
No.14at1115-19);(2) theproceedinggndedn Merceded opez’sfavor,as“[she] wasexonerated

on all chargesissuedby Giuliano” (id. at § 28);(3) Defendantdacked probablecausefor the

investigation(id. at 11 29-30);and(4) Giulianoand Amato acteddueto their personabhnimosity
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towardMerceded.opezand/or dudo herethnicityand genderid. at {133-36, 45-52). Riintiffs
do notallegeadequatelyhowever that Merceded_opezsufferedany deprivation ofliberty asa
resultof Defendantsactions.

Plaintiffs asserin their opposition Motions, [Mercedes]Lopez didsufferaseizuren the
form of the loss oherlicensingcredentials. (ECFNo. 21-1at 13.) Plaintiffs referto the loss of
MercedesLopez’s animal control licenseduring an unspecifiedperiod of time in betweenher
guilty pleaandlaterwithdrawalof theplea,which Plaintiffs recountn their AmendedComplaint.
(ECFNo. 14 9120-23.)Thesefactsdo notconstitutea deprivation ofiberty.

In theThird Circuit, a deprivation oliberty in thecontextof amaliciousprosecutiorclaim
occurswhentherestrictionsplacedon theplaintiff are“consistenwith theconceptof seizureasa
consequence of lagal proceeding DiBella v. Borough of Beachwood07 F.3d 599, 6043d
Cir. 2005).To determinewhethersucha seizurehasoccurred,courts lookto whether“the state
[has] place[d]constitutionallysignificantrestrictionson a person’sreedomof movementor the
purpose of obtaining higresenceat a judicial proceeding.”Schneydewr. Smith 653 F.3d 313,
321-22(3d Cir. 2011). Thusin the contextof amaliciousprosecutiorclaim, “[p]retrial custody
and some onerousypes of pretrial, non-custodiakestrictionsconstitutea Fourth Amendment
seizure,”while “merely attendingtrial doesnot amountto a seizurefor Fourth Amendment
purposes.Blackv. Montgomery @., 835 F.3d 358, 36{Bd Cir. 2016).

Here, Plaintiffs do notallegetheywere subjectto any pretrial custody or non-custodial
restrictions Instead Plaintiffs assertheseizureof Merceded.opez’slicenseaftershepled guilty
constitutel a deprivation oherliberty within the meaningof the Fourth AmendmentECF 22-1
at 13-14.)However,the seizureof Merceded.opez’sanimal controllicensedid notin anyway

restrict Plaintiffs’ freedomof movement. Arestriction on one’sprofesional duties des not
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constitutea deprivation ofiberty in the contextof amaliciousprosecutiorclaim. Lear v Zanig

524 Fed.App'x 797, 799(3d Cir. 2013) (finding a policefficer did notsuffer a deprivatiorof

liberty whenplacedon“restrictedduty” thatpreventechim from wearinga uniform,retairing his

weaponor earnng overtime).Accordingly, this allegedseizuredoes notonstitutea deprivation
of Plaintiffs’ liberty within thecontextof amaliciousprosecutiorclaim. Therefore themalicious
prosecutionclaims against Monmouth Defendanteind Amato (Counts Fourand Five) are
dismissed.

C. Defamation and Slander (Count Two) and Loss of Consortium Claims (Count

Seven)

As to Plaintiffs’ claims for defamationand slanderand loss of consortiumagainst
MonmouthDefendantandAmato, this Courtdeclinesto exercisesupplementgurisdiction over
thesestatelaw claims. Under 28 U.S.C. 8§ 1367(c), district court may declineto exercise
supplementajurisdiction over aclaim if the court‘has dismissedall claims overwhich it has
original jurisdiction.” 28 U.S.C. 8 1367(c)(3jederabistrictcourts have originglrisdictionover
“all civil actionsarisingunder the Constitutiomaws, or treatiesof the United States.”28 U.S.C.
8 1331.In exercisingts discretion,'the district court shouldakeinto accountgenerallyaccepted
principles ofjudicial economygconvenienceandfairnesgo thelitigants.” GrowthHorizons,Inc.
v. Del. County, Pg.983 F.2d 1277, 128@8d Cir. 1993) (quotindJnited Mine Workersv. Gibbs
383U.S.715, 726, 86.Ct. 1130, 14.. Ed.2d 218 (1966)Wherethefederalclaimsaredismissed
at an early stagein the litigation, courtsgenerallydeclineto exercisesupplementajurisdiction
overstateclaims.UnitedMine Workers 383U.S.at 726;GrowthHorizons Inc., 983 F.2cht 1284-
85. Here,becauselaintiffs’ claimsfor defamatiorandslanderandlossof consortiumarebased

purely onstatelaw, theyarenotclaims overwhichthe Courthasoriginal jurisdiction.Therefore,
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at this early stagein thelitigation, the Courtdeclinesto exercisesupplemetal jurisdiction over
Plaintiffs’ remainingstatelaw claimsagainstDefendants
|V.CONCLUSION
For thereasonsetforth above, Monmothn DefendantsMotion to Dismiss(ECFNo. 17)
and Amato’s Motion to Dismiss (ECF No. 20) are GRANTED. Plaintiffs’ claims against
MonmouthDefendantandAmatoareDISMISSED WITHOUT PREJUDICE. An appropriate

Orderwill follow.

Date: April 26, 2017 /s Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE
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