KOCH et al v. PECHOTA et al Doc. 35

NOT FOR PUBLICATION

UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

VLADKA KOCH, et al.,

Plaintiffs,
V. : Civil Action No. 3:16ev-3637BRM-LHG
VRATISLAV PECHOTA, JR., ESQ., : OPINION
etal., :
Defendants.

MARTINOTTI, DISTRICT JUDGE

Before this Court i®laintiffs Vladka Koch (“Koch”), Eurovid FKK, Helios Natura, Europa
DocuSearch, s.r.o., and EurovidFKK, s.r.o¢sl{ectively, “Plaintiffs’) Motion for an Extension
of Time to Conduct Jurisdictional DiscoveryECF No. 28.) Defendantgratislav Pechota, Jr.,
Esq. (“Pechota”) andeffreyA. Helewitz, Esq. (“Helewitz”) oppose the moti¢&CF Nos. 31 and
33.) Pursuanto Federal Rule of Civil Procedure 78(b), the Court did not hear oral arguroent
the reasons set forth below, Plaintiffs’ Motion for an Extension of Time to Coddustlictional

Discoveryis DENIED.

! Plaintiffs title their motion a “Motion for Allowance of a Sixty (60) Day PeriddTane to
Conduct Limited Discovery on the Issue of the Court’s Personal Jurisdiction in Ordespionide

to Defendants’ Preliminary Objections.” (ECF Nos. 28 and 29.) Plaintiffs do not dewpte a
argument or explanation as to why any extension was necessary to oppose Defendantanotions
dismiss, other than on the issue of personal jurisdiction over Helewitz, nor does thdi§imuin

any reason.
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l. BACKGROUND

This matter arises from two undgrig legal malpractice actions filed in the Supreme Court
of New York. (ECF No. 15 { 22.) Plaintiffs broughe first action (the “State Actionip 2007
against several attorneys whom Koch alleges committed malpractice and fraeiddivdrce
proceedings (& “Divorce Action”) from her eshusband, Robert KocHd( 11 923.) Specifically,
Plaintiffs allege Pechota and other attorneys assisted Robert Koch in gaining control over the
business entities that are Plaintiffs in this acaod in the State Actior{ld. 1 1214.) Pechta
was not a party to the State Action, howebegauselaintiffs allege they were not aware of his
“actions against Plaintiffs’ terests until about 201Qd. § 23) Pechotd was deposed in the State
Action as a thireparty witness. (Id. 165.) In July 2012, Helewitz, who is an employee of the New
York State Courts, was appointed as a Special Referee in the State Adti§ir4@.)Plaintiffs
allege Hetkwitz “supervised some of Defendant Pechota and Plaintiffs’ depositionsabhgaed
himself with the defendasit in the State Action.Id. 1 66,91.) Plaintiffs contend Hewitz
committed several violations of his duty to the court, including haenpgartecommunications
with the State Action defendants, and refusing to abide by stipulated conditions tos Koc
deposition, which Koch required due to the fact that she suffers frortrpostatic stress disorder
(“PTSD”). (Id. 11 89, 96, 104.2.) Plaintiffs sued Pechota in the second lawsuit, which Pechota
removed to the Southern District of New YdtSouthern Dstrict’). (Id. 1 6869.) The Southern
District granted Pechota’s motion for summary jondgt, and the Second Circuit affirmed that
decision. [d. 11 71, 73.)

Plaintiffs filed ths Complainton June 22, 2016. (ECF No. Pgchota fileca motion to
dismissin lieu of an answer. (ECF No. 4.) Rather than oppose the motion, Plaintiffsafiled

Amended Complain{ECF No. 15.), Pechota filed a second motion to dismiss (ECF No. 25), and



Helewitz did the same (ECF No. 26). Both motions are still pending before this Elaumtiffs
then filed this Motion. (ECF No. 28.)

. LEGAL STANDARD

A plaintiff bears‘the burden ofiemonstrating facts thastablish[] personal jurisdiction.”
Fatouros v. Lambrakj$27 Fed. Apjx 84, 8687 (3d Cir. 2015) (citingMetcalfe v. Renaissance
Marine, Inc, 566 F.3d 324, 330 (3d Cir. 2009)The Third Circuit’s] rule is generally that
jurisdictional discovery shodlbe allowed unless the plaintiff's claim is ‘clearly frivolousvass.
School of Law at Andoveitnc. v. American Bar Ass'nl07 F.3d 1026, 1042 (3d Cir. 1997)
(quoting Nehemiah v. The Athletics Congreg65 F.2d 42, 48 (3d Cir. 1985))lurisdictional
discovery should not, however, serve as ‘a fishing expedition’ into the underlying nilenits|ea
‘under the guise of jurisdictional discoveryMarchionda v. Embassy Suites, 1622 F.Supp.3d
208 211 (3d Cir. 2015) (quotindgaSala v. Marfin PopulaBank Pub Co., Ltd, 410 Fed. App’X
474, 478 (3d Cir. 2011)). “[J]urisdictional discovery generally relates to corporatedaets and
the question of whether they are ‘doing business’ in the stdtiess. School of Law at Andover,
Inc., 107 F.3d at 1042 (citinGampagnie Des Bauxites de Guineel’'Union Atlantique S.A.
d’Assurances723 F.2d 357, 3623d Cir. 1983)). “Wherghe defendant is an individual, the
presumption in favor of discovery is reddceld. (citing Shaw v. Boyd658F. Supp. 89, 91 n.1
(E.D. Pa. 1994)).

The Supreme Court hadefined two categories of personal jurisdiction: specific
jurisdiction and general jurisdictio@aimler AG v. Baumanl34 S.Ct. 746 754 (2014) (citing
Int’l Shoe Co. v. State of Wash., Office of Unemployment Comp. & Placé82fht.S. 310, 317
(1945)). Specific jurisdiction exists when the defendant’s activities in the fetat®: {) were

“continuous and systeatic” and (2)gave rise to the plaintiff's claim$d. General jurisdiction



requires only continuous and systematic contacts, exgts in “situations where a foreign
corporations ‘continuous corporate operations within a state [are] so substantial and of such a
nature as to justify suit against it on causes of action arising from dealinmgéyedfistinct from

those activities.”1d. (quotingInt’l Shoe Co, 326 U.S. at 318).

IIl. DECISION

In this Motion, Plaintiffs confine theirequest for additional discovery to the issue of
personal jurisdiction over Helewitz. (ECF No. 29 34, 6-7.) Plaintiffs appear to concede
Helewitz isnot subject to specific jurisdiction in this Court, as tldeynot allege Helewitz is
domiciled in New Jersey, nor do they allege any of the events that gave rise ¢tathes—all of
which related to the lawsuit in the Supreme Court of New ¥ddok place in New Jersey.
Instead, Plaintiffs’ theory under which Helewitz could be subject personal giosdin this Court
is basednthe fact he is “an individual who conducts regular business within [New Jers#y, i
form of providing continuing leg) education (“CLE”) to New Jersey lawyers with the approval of
the Supreme Court of New Jerseyld.(at 2.) Plaintiffs argue jurisdictional discoverould
determine if Helewitz's activities as a CLE instructor in New Jersey are so woumirand
system#c as to render him subject to general jurisdiction inftirism. (EC No. 29 at 7.)

This Court finds jurisdictional discovery is not warrantBthintiffs rely onMetcalfe v.
Renaissance Marine, Inc566 F.3d 324 (3d Cir. 2009), in which the Third Circuit reversed the
district court’s denial of a motion to conduct jurisdictional discovery. Plaintiéfsance is
misplaced, though, as the Third Circuit determined the district court had overtbekadt that
“the parties offer materially different versions of the events thatolgthé] lawsuit.”ld. at 328.
The lawsuit concerned the purchase of a powerboat, and the parties had conflicingsact

where the negotiations and sale, i.e. the eviat gave rise to the claitook placeld.



Here, there are nofacts in dispute Even if the Court were to assume Helewitz had
continuous and systematic contacts with New Jersey through his CLE instruction, he woeld not
subject to general jurisdicin in New JerseyWhile the Supreme Couttasnot ruled out the
possibility an individual couldbe subject to general jurisdiction becausé€’ aintinuous and
systematic contactswith the forum, the Court has applied general jurisdiction tmlyorporate
defendantsGoodyear Dunlop Tires Operations S.A. v. Bro@g4 U.S. 915924 (2011)“For an
individual, the paradigm forum for the exercise of general jurisdiction is dnadoal’s domicile;
for a corporation it is an equivalent placene in which the corporation is fairly regarded as at
home”) (emphasis added)lt may be that whatever special rule exists permitting continuous and
systematic contacts . . . to support jurisdiction with respect to matters edractivity in the
forum applies only to corporationsBurnham v. Superior Court of Cak95 U.S. 604, 610 n.1
(1990).Plaintiffs seekadditional facts regarding personal jurisdiction over Helewilizdiscovery
cannot yield facts sufficient to overcome tiesence of leggrecedent that supports their theory
of personal jurisdictiork-urther, “[w]here the defendant is an individual, the presumption in favor
of discovery is reducedNass. School of Law at Andover, Int07 F.3d at 1042 (citin§haw v.
Boyd 658 F. Supp. 89, 91 n.1 (E.D. Pa. 1994)).

Plaintiffs concede “they have been unable to locate authority which has deterthe
guestion of ‘general or specific pensd jurisdiction’ one way or the other in the context of an
attorney’s involvement in a stat6€LE] program.” (ECF No. 29 at 7But Plaintiffs were also
unable to locate authoriip which any individual was subject general jurisdictiorbecause of
continuous and systematic contacts with a forlims Court has held businessntactsalone,
such as Helewitz’'s CLE contacts, cansobject an individual to general jurisdiction in a forum.

SeeAm. Centennial Ins. Co. v. Handd#@01 F. Supp. 892, 898 (D.N.J. 1995) (holding that



individual’'s three business trips to New Jersey were insufficient to establiskalgensdiction);
Vaccaro v. Branca2015 U.S. Dist. LEXIS 106529 (D.N.J. Aug. 13, 201f#)ding allegations
that the defendant entered into a contradt @iNew Jersey resident and was involved in lawsuits
against other New Jersey residentsre insufficient to establish continuous and systematic
contacts)Bartone v. NetJets, Inc2011 U.S. Dist. LEXIS 68080 (D.N.J. June 24, 2011) (finding
no personal jusdiction over individual who attended business meetings in New JeYghile
additional discovery could provide Plaintiffs with additional facts, it could not changevitdd la
general personal jurisdiction.
I[II.  CONCLUSION

For the foregoing reasons, Plaintiffs’ Motion for an Extension of Time to Conduct

Jurisdictional Discoveris DENIED. An appropriate Order will follow.

Date: July _ , 2017 /s/ Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATES DISTRICT JUDGE




