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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MERAT M. SABA,

Plaintiff, :
V. : Civil Action No. 3:16ev-4712BRM-TJB

MIDDLESEX COUNTY BOARD OF
SOCIAL SERVICES and CWA LOCAL
1082,
OPINION
Defendants.

MARTINOTTI, DISTRICT JUDGE

Before this Courts pro sePlaintiff Merat Saba’s @abd) Motion and Letter Requesb
Reopenhis case. (ECF No 43, 47) Defendant Middlesex County Board of Social Services’
(“MCBSS”) and Defendant CWA Local 1082(4CWA”) (together with MCBSS, “Defendants”)
oppose the Motion(ECF Ncs. 44, 45.)Pursuant td-ederal Rule of Civil Procedur&(b), the
Courtdid not hear oral argument. For the reasons set forth below agobidicause showBaba’s
Motion is DENIED.

l. BACKGROUND

The underlying facts and procedural background are set forth at length in the Gmet's J
30, 2017 Opinion (ECF No. 35), in which the Court granted Defendants’ Motions to Digmiss
the interest of judicial economy, the Court refers the parties to that Opiniofufbrexitation of

the factual background of this dispute and discusses only relevant portions of tiédstom:
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On June 30, 2017, the Court: ¢iymissedvith prejudice all claims against CWAue to
Saba’sfailure to exhaust administrative remedies; d@missedwith prejudicethe claims under
Title VII of the Civil Rights Act of 1964 (“Titled VII") based on race, alleged against MCBSS
due to Saba’failure to exhaust administrative remedies; andl{8missed without prejudice the
remaining Title VII claimsagainst MCBSSas well as thAge Discrimination in Employment Act
of 1967 (“ADEA”) and American with Disabilities Act of 1990 (“ADA"xlaims,for failure to
state a claim(ECF Nos. 35, 36.) The Court did not include an order allowing Saba to amend his
Complaint.

As to the claims dsmissed without prejudice, the Court found the “Complaint does not
‘contain sufficient factual mait, accepted as true, to “statelaim for relief [under Title VII, the
ADEA, or the ADA] that is plausible on its fat®. (ECF No. 35 at 1QquotingAshcoft v. Igbal
556 U.S. 662, 678 (2009iting Bell Atl. v. Twombly550 U.S. 544, 570 (2007) Specifically,
the Court found:

In sum and substance, Plaintiff's Complaint alleges he was
not promoted and eventually terminated because he worked too hard
and was smarter and more experienced than his superiors. These
allegations do not state a cause of action for discrimination. The only
allegations of employment discrimination are in the Form
Complaint, where he checked boxes which, when read together,
allege Defendants discriminated against Plaintiff on the basis of race
(Persian), religion (Islam), national origin (Iran), age (62), and
disability (Polio) in violation of Title VII, the ADEA, and the ADA
when they terminated his employment, failed to promote him, and
retaliated against him. (ECF No. 1.) Plaintiff does not provide any
factual allegations, either in the Form Complaint or Supplemental
Letter, to support these claims. To the contrary, Plaintiff's
Complaint alleges his termination was “pre arehfsic] and a set
up” after several lesgualified coworkers were promoted. (ECF No.
1-1)

(ECF No. 35 at 9-10.)



On July 17, 201,7/Saba filed a Notice of Appeathich was docketed with the Third Circuit
on July 21, 2017, as Appeals Docket No-2bb5, geking an appeal of the Court’s June 30, 2017
Order.(ECF Nos. 37, 39.) On July 17, 2017, Saba filed an application to priodeecha pauperis
on appeal (ECF No. 38), which this Court denied without prejudice on July 28, 2017, because the
application’s affidavit was not signed (ECF No. 40.) On July 31, 2017, Saba refiled histapplica
(ECF No. 41), which this Court denied on August 2, 2017, based on Saba’s ability to pay (ECF
No. 42). On August 17, 2017, he paid the filing fee for his appeal.

Less thartwo weeks later, on August 28, 2017, while the appeal was perghbg, filed
a Motion to Reopen. (ECF No. 48339aba argues his case should be reopened because he does not
understand the legal system and needs more time to find an attorney. (ECFINat. Z8He
would like to “appear before a judge in order to clear any and all misunderstésid]ngf this
complaint and howsic] justice system allows criminal activities to be continued by failing to
address them and take decisive actions to stop tbhesmer.” (d. at 3) He states,'It is my
conclusion view point the merit of letter ¢ourt [sic] and copies to defense attorneys fss]
misunderstood, ignored or considered as extranaodsrrelevarit (id. at 2, although it is not
clear what letter he is referencing.

Additionally, Sabarenewshis request to have “[tlhe entire complaint . . . prosecuted by
federal prosecutor [sic] office” because “criminal actisave taken place and still happening to
[him] from inception ofhis] employment with thEMCBSS] and aftepassing away dhis] wife.”

(Id. at 2) However, he states he is “unable to share [the criminal acts] without legal

representation.”l.) Defendants oppose reopening the case, arguing SalmisnVidoes not

! Saba fileda singleMotion to Reopen for both of his cases (Dkt. No-47@.2 and Dkt. No. 16
9064).Because the Court is addressing the cases separately, only relevianspadrthe record
will be addressed here.



provideany basis that would warrant the reconsideration of this Court’s decisidrebfroem the
Order dismissing [Saba’s] ComplainfMCBSS Opp. (ECF No. 44accord CWA Opp. (ECF
No. 45).)

On October 13, 2017, the Court of Appeals dismissed Saba’s appeal for lack of appellate
jurisdiction, finding Saba had not demonstratel@éar intent to stand on the complaint, and
therefore, the order was not final and appealable with the meaning of Rule 54(b) of ttz¢ Fede
Rules of Civil Procedure. (ECF No. 46.)

On Mard 2, 2018 Saba filed a letter request asking the Court to reopen his case “as soon
as possible to resolve the complaint.” (ECF No. 47.)

The Court construeSaba’sMotion to seekreconsideratiorf or relief from the June30,

2017 Order. Alternatively, the Court construeis as a motion to amendthe complaint.Eachis
addresseth turn.
1. MOTION FOR RECONSIDERATION
A. Legal Standard

While not expressly authorized by the Federal Rules of Civil Procedure, motions f
reconsideration are proppursuant to this District's Local Civil Rule 7.1(eeDunn v. Reed
Grp., Inc.,Civ. No. 081632, 2010 WL 174861, at *1 (D.N.J. Jan 13, 2010). The comments to that
Rule make clear, however, that “reconsideration is an extraordinary rena¢dy ¢inanted ‘very
sparingly.” L.Civ.R. 7.1(i) cmt. 6(d) (quotinBrackett v. AshcroftCiv. No. 033988, 2003 WL
22303078, *2 (D.N.J. Oct. 7, 2003pee also Langan Eng'g & Envtl. Servs., Inc. v. Greenwich
Ins. Co.,Civ. No. 0742983, 2008 WL 4330048, at *1 (D.N.J. Sept. 17, 2008) (explaining that a

motion for reconsideration under Rule 7.1§)"ian extremely limited procedural vehicle,” and



requests pursuant to th[is] rule[ ] are to be granted ‘sparingly’”)ti@itaomitted); Fellenz v.
Lombard Inv. Corp.400 F. Supp. 2d 681, 683 (D.N.J. 2005).

A motion for reconsideration “may not be usedrelitigate old matters, nor to raise
arguments or present evidence that could have been raised prior to the entry of judgment.”
Schoenfeld Asset Mgmt., LLC v. Cendant Cdml F. Supp. 2d 349, 352 (D.N.J. 2001). Instead,
Local Civil Rule 7.1(i) diects a party seeking reconsideration to file a brief “setting forth concisel
the matter or controlling decisions which the party believes the Judge ostM8&miJudge has
overlooked.” L.Civ.R. 7.1(i)see also Bowers v. Nat'l Collegiate Athletic As¢80 F. Supp. 2d
610, 612 (D.N.J. 2001) (“The word ‘overlooked’ is the operative term in the Rule.”).

To prevail on a motion for reconsideration, the moving party must show at least one of the
following grounds: “(1) an intervening change in the controllang; (2) the availability of new
evidence that was not available when the court [made its initial decision]; be (3¢¢d to correct
a clear error of law or fact or to prevent manifest injustibtak’s Seafood Café v. Quinterds;,6
F. 3d 669, 677 (3€ir. 1999);see alsd\. River Ins. Co. v. CIGNA Reinsurance, &2 F. 3d
1194, 1218 (3d Cir. 1995¢ifationomitted). A court commits clear error of law “only if the record
cannot support the findings that led to the rulif§BS Brokerage Servs. v. Penson Fin. Servs.,
Inc., No. 094590, 2010 WL 3257992, at *6 (D.N.J. Aug. 16, 20Dbi)r{g United States v. Grape
549 F. 3d 591, 6634 (3d Cir. 2008) “Thus, a party must . . . demonstrate that (1) the holdings on
which it bases its request were withoupport in the record, or (2) would result in ‘manifest
injustice’ if not addressed.ld. Moreover, when the assertion is that the Court overlooked
something, the Court must have overlooked some dispositive factual or legal hrattters

presented to itSeelL.Civ.R. 7.1(i).



In short, “Im]ere ‘disagreement with the Court’'s decision’ does not suffia®3
Brokerage Servs2010 WL 3257992, at *qquotingP. Schoenfeld161 F. Supp. 2d at 353¢e
also United States v. Compaction Sys. Cda8g.,F. Supp. 2d 339, 345 (D.N.J. 1999) (“Mere
disagreement with a court’s decision normally should be raised through the agpeliates and
is inappropriate on a motion for [reconsideration]F)prham Park Chevron, Inc. v. Chevron
U.S.A., Inc.680 F.Supp. 159, 163 (D.N.J. 1988chiano v. MBNA CorpCiv. No. 05-1771,
2006 WL 3831225, at *2 (D.N.J. Dec. 28, 2006) (“Mere disagreement with the Court will not
suffice to show that the Court overlooked relevant facts or controlling law, . . . and bhalddlt
with through the normal appellate process. . . .”) (citations omitted).

B. Decision

To the extent Saba seeks reconsideration of the Court’s June 30, 2017 Order,
reconsideration IDENIED. Saba has not demonstrated “(1) an intervening change in the
controlling law; (2) the availability of new evidence that was not availahkn the court [made
its initial decision]; or (3) the need to correct a clear error of law or faiti prevent maifest
injustice.” Max’s Seafood Cafd 76 F. 3d at 677While Sabacontendsan unspecified letter may
have beenrhisunderstood, ignored or consideesgxtraneousndirrelevant” and thathe would
like to “to clearanyandall misunderstanding ahis complaint,” he does natatewhat those
misunderstandingare,what he thinks the Court overlookdd anything),andhe does not point
to anyclearerrorof law or fact. Insteadhewantsto appeabeforethe Courtashehasdonebefore,
to inquire “how([the]justicesystemallowscriminal activitiesto be continuedby failing to address
them and take decisive actionsto stop them forever.” (Id. at 4.) This is not a groundfor

recongderation.



Moreover, the Courthas on several prior occasions, addssed Saba’s allegatiors
regardingcriminal actsandhisdesireto have the Complairfprosecuted OnNovember 28, 2016,
andJanuary31, 2017 respectivelythe Courtheld anin-personstatusconferenc§ ECF No. 23)
andasettlementonferencdECFNo. 34)whereSabaraisedhis concernsThe Courtadvisedhim
hefiled acivil complaintfor employmentdiscrimination,andthe Court would onlhyaddresghe
claimswith respecthereto He wasadvisedo contactthe appropriatauthorities (SeealsolLetter
OrderdatedAugust18, 2016(ECF No. 4) (advisingSabato contactthe FBI or U.S. Attorney’s
Office regardinghis criminal allegations). Sabahasno privatecauseof actionagainstDefendants
arising out of the FBI or prosecutor's apparertecision not to criminally investigate his
allegationsTo theextentSabas askingthis Courtto compelthe FBI to conductaninvestigation
thatrequests in thenatureof amandamusction SeeSeymour/Jones DeniseA. Kuhn Civ. A.
No. 96-6599, 199%VL 24838,at*3 (E.D. Pa.Jan.22, 1997) (quotingVhittlev. Moschella 756
F. Supp. 58%t 596-97 (D.D.C.1991)5abaasnot allegednor sufficiently pled heis entitledto
suchrelief.

Accordingly,reconsideration of the June 30, 2@rderis DENIED.

IIl.  RELIEF FROM PRIOR ORDER
A. Legal Standard

“Rule 60(b) allows a party to seek relief from a final judgment, and request reopéning
his case, under a limited set of circumstances including fraud, mistakeewhyl discovered
evidence,’Gonzalez v. Crosh¥p45 U.S. 524, 529, 125 S. Ct. 2641, 162 L.Ed.2d 480 (2005), as
well as “inadvertence, surprise, or excusable neglect,” Fed. R. Civ. P. 60(b}{&)remedy
provided by Rule 60(b) is extraordinary, and special circumstances must juatfyngrrelief

underit.” Jones v. Citigroup, IncNo. 146547, 2015 WL 3385938, at *3 (D.N.J. May 26, 2015)



(quotingMoolenaar v. Gov't of the Virgin Island822 F.2d 1342, 1346 (3d Cir. 1987). A Rule
60(b) motion “may not be used as a substitute for appeal, and . . . legal error, withoutrmote ca
justify granting a Rule 60(b) motionHolland v. Holt 409 F. App’x 494, 497 (3d Cir. 2010)
(quotingSmith v. Evans853 F.2d 155, 158 (3d Cir. 1988)). A motion under Rule 60(b) may not
be granted where the moving party cdudve raised the same legal argument by means of a direct
appealld.
B. Decision

To the extent Saba’s dfion is filed pursuant to Federal Rule of Civil Procedure 60(b), his
motion iIsDENIED. Saba has nallegedthe Court engaged iinaud or made anistake,nor has
he alleged the existence aewly discovered evidencénadvertence, surprise, or excusable
neglect.SeeFed. R. Civ. P. 60(b)(1)Gonzalez 545 U.S. at 529nstead, he merely expresses
concern thahis Complaint was misunderstood (ECF No-.148t3), while failing to identify what,
specifically, was misunderstood or how it would have affected the Court’s decisionmatibes
to dismiss.SeeErie v. Cty. of Crawford, Com. of Ral6l F. App’x 227, 228 (3d Cir. 2006)
(affirming district court’s énial of motion to reopen where plaintiff alleged defendants “misled
the District Court as to the facts of the case” but plaintiff “d[id] not ideraify specific facts
which were misrepresented or explain how they &ffédhe District Court's ruling”)This
conclusory allegation is insufficient to grant relief pursuant to Rule 60(b).

Furthermore Saba indicates he cannot share information with the Court witagat |
representation. (ECF No. 43at 2) Saba has had nearly two years to find counsel. Nevertheless,
his inability to pay for counsel is not a reason to reconsider the Court’s priaodecis

Accordingly,reconsideration of the June 30, 2@rderis DENIED.



V. MOTION TO AMEND

Saba has noexpressly, equested to amend his Complaint. To the contrary, his Motion to
Reopen asks to appear before the Court in order to “clear any and all misundeystétiuism
complaint”(ECF No. 431 at 3, indicating he intends to stand on bisginally filed Complaint,
seeBorelli v. City of Reading532 F.2d 950, 9552 (3d Cir. 1976)Frederico v. Home Deppt
507 F.3d 188, 192 (3d Cir. 2007) (finding jurisdiction where plaintiff “repeatedly asserteddahat
allegations contained in the roplaint were legally sufficieri}. Neverthelessthe Third Circuit
found itlacked jurisdictionand therefore, in light of the Third Circuit’s decision, this Court’s prior
dismissal of the original Complaint, and this decision, iamatder to review the record in a light
most favorable to Sabthe Courtconsidersanyadditional allegationandconstrues his motroas
one to amend the Complajmtespite the procedural deficiencies.

A. Legal Standard

Pursuant to Federal Rule of Civil Procedure 15(a), opegtg’'s time to amend as a matter
of course expires, “a party may amend its ple@dinly with the opposing party’s written consent
or the courts leave” and “[tlhe court should freely give leave when justice so requires.” The
decision to grant leave to @md rests within the sound discretion of the trial cadehith Radio
Corp. v. Hazeltine Research Ind01 U.S. 321, 330 (1970). In determining a motion for leave to
amend, courts consider the following factors: (1) undue delay on the part of theqekityg to
amend; (2) bad faith or dilatory motive behind the amendment; (3) repeatee@ falaure
deficiencies through multiple prior amendments; (4) undue prejudice on the opposingday
(5) futility of the amendmenGee Great Western Mining Mineral Co. v. Fox Rothschild LLP
615 F.3d 159, 174 (3d Cir. 2010) (quotifgman v. Davis371 U.S. 178, 182 (1962)An

amendment is futile if it “is frivolous or advances a claim . . . that is legallyficienft on its



face.”Harrison Beverage Co. v. Dribeck Imp., Int33 F.R.D. 463, 468 (D.N.J. 1990) (internal
guotation marks and citations omitted). To evaluate futility, the Court uses “thestamdard of
legal sufficiency” as applied to a motion to dismiss under Rule 12(l9f@ne v. Fauver213
F.3d 113, 115 (3d Cir. 2000).
B. Decision
To the extent Saba moves to amend his Complaint, his motibiEM ED. Nothing
submitted in Saba'Motion to Reopen, if included in an amendment to the current Complaint,
would cure the deficiencies described in the Court’s June 30, 2017 Opinion. In other words, based
on the record before the Court, amendntehe Gmplaint would be futile because Saba has not
set forth allegatins sufficient to state a claim, as explained in the Court’s June 30, 2017 Order and
Opinion.
Sabahasnot demonstrateahamendmenis warrantedandthereforeanyrequesto amend
is DENIED.
V. CONCLUSION
Forthereasonsetforth above Sabas Motion(ECFNo. 43)is DENIED. Reliefis denied
underLocal Civil Rule 7.1(i)and FederalRule of Civil Procedure 60(b)lhe Court findsSaba
stands on hi€omplaint,butto the extentheseekdo amendhis Complaint,thatrequesis denied.

An appropriate ordewill follow.

Date:March 29, 2018 /s Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE
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