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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

FREDERICKLEONG,
Civil Action No. 16-5541BRM-TBJ
Plaintiff,

V.
ARROW LIMOUSINE,

OPINION
Defendant.

MARTINOTTI, DISTRICT JUDGE

Beforethis Courtis DefendantArrow Limousine’s(*Defendant”) Motion to Dismissthe
Complaint(ECF No. 1), pursuanto FederalRule of Civil Procedurel?(b)(6) (ECF No. 12).
Plaintiff FrederickLeong(“Plaintiff’) did notfile anoppositionto andthereforedoes not oppose
the motion. Pursuanib Feceral Rule of Civil Procedure 7@®), the Court did nohear oral
argumentBecausePlaintiff is appearingoro se the Courtwill conduct ameritsanalysisdespite
hisfailure to oppose the Motioto Dismiss.SeeStackhouse&. Mazurkiewicz951 F.2d 29, 3(3d
Cir. 1992) (explaininghatif a partyrepresentedby counselails to oppose anotionto dismiss,
the district court may treat the motion as unopposednd subjectto dismissalwithout amerits
analysis);seealso Chocallov. I.R.S.Dep't of the Treasury,145F. App’x 746, 747-483d Cir.
2005)(“The District Courterred. . .by relying on alocalrule to grantthemotionto dismissapro
selitigant’'s complaintasunopposed without undertakingreeritsanalysis.”).For the reasonset

forth below,Defendant motionto dismissis GRANTED WITHOUT PREJUDICE.
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l. BACKGROUND

Forthe purposes dhis Motion to Dismiss,the Courtacceptghefactualallegationsn the
Complaintastrue anddrawsall inferencesn thelight most favorabldéo Plaintiff. SeePhillips v.
Cty. of Allegheny515 F.3d 224, 228d Cir. 2008).Plaintiff is aformeremployeeof Defendant.
(ECFNo. 1 at 4.) On March 11, 2016 Plaintiff madephysicalcontact(the “Altercatiort) with
Fred Gordon (“Gordon”), anotheemployee (Id.) In responséo the contact Gordonyelled that
Plaintiff wasnotallowedto touch him. (1d.) Plaintiff respondedby askingGordon“what is [sic]
goingto do?” (Id.) Gordonthenreportecthe Altercationto Ted Caffyn,! whoin turntold Plaintiff
to go homebecausdewas“wrong” andadvisedPlaintiff thathe would bdired. (1d.)

On March 14, 2016, Eddi&omer$ terminatedPlaintiff becauseof the Altercation.(ld.)
On October 6, 2016,Plaintiff filed a Complaint against Defendant alleging Defendant
discriminatedagainsthim. (d. at 4-5.) Specifically,Plaintiff allegeshewasdisciminatedagainst
for nottaking partin a blood drive oattendinga Christmasparty. (Id. at 5.) On December28,
2016,Defendanfiled a Motionto Dismiss.(ECFNo. 12.) Plaintiff did notfile any oppositionto
the motionOnFebruaryl, 2017 Defendanfiled aletterindicatingit servedPlaintiff with acopy
of Defendant’'sMotion to Dismiss, but that Plaintiff has failed to respond.(ECF No. 13.)
Defendans letterfurtherrequeststhat its motionto dismissbe granted,andthatthe Complaint
bedismised.” (d.) As statecabovethe Courtwill engagen ameritsanalysisdueto thePlaintiff's

pro sestatus.

! The Complaint does nepecify Ted Caffyn’s title or positionat Arrow Limousine.However,
Defendant’sMotion suggests h&aspartof managemen{Def.’s Br. (ECFNo. 12-1)at 2.)

2 Again, the Complaint does napecify Eddie Somers’stitle or positionat Arrow Limousine.
However,Defendant’sMotion statesheis the owner ofArrow Limousine.(ECFNo. 12-1at?2.)



. LEGAL STANDARD

In decidinga motion to dismisspursuanto FederalRule of Civil Procedurel2(b)(6), a
district courtis “requiredto acceptastrue all factualallegationsin the complainianddraw all
inferencesn thefactsallegedin thelight most favorableo the[plaintiff].” Phillips, 515 F.3dat
228.“[A] complaintattackedya .. .motionto dismissdoes noheeddetailedfactualallegations.”
Bell Atl. v. Twombly 550 U.S. 544, 555 (2007)However,the Plaintiff’'s “obligation to provide
the ‘grounds’ of hisentitle[ment] to relief’ requiresmore than labels and conclusionsand a
formulaicrecitationof theelementf acauseof actionwill not do.”Id. (citing Papasarv. Allain,
478U.S.265, 286 (1986)). A couit “not boundto accepiastrue alegal conclusioncouchedasa
factual allegation.” Papasan 478 U.S. at 286. Instead,assuming thdactual allegationsin the
complaintaretrue, those”[flactual allegationamustbe enougho raisearight to relief above the
speculativdevel.” Twombly 550U.S. at 555.

“To survive amotion to dismiss,a complaint mustontain sufficient factual matter,
acceptedastrue, to ‘stateaclaim for relief thatis plausible onts face.” Ashcroftv. Igbal, 556
U.S.662, 678 (2009{citing Twombly 550U.S.at570).“A claim hasfacial plausibilitywhenthe
pleadedfactual contentallows the courtto draw the reasonablenferencethat the defendants
liablefor misconductlleged.”Id. This“plausibility standardrequireshe complainallege“more
thanasheermossibilitythatadefendanhasactedunlawfully,” butit “is notakinto a ‘probability
requirement.”” Id. (citing Twombly 550 U.S. at 556). “Detailed factual allegations” are not
required, butmore than‘an unadorned, the defendamrmedme accusation’must be pledit
must include“factual enhancements” and not just conclusorgtatementor arecitationof the

elementf acauseof action.ld. (citing Twombly 550U.S. at 555, 557).



“Determiningwhethera complaintstatesa plausibleclaim for relief [is] . . . acontext
specifictask that requires theeviewing courtto draw on its judicial experienceand common
sense.’Igbal, 556 U.S. at 679.“[W]here the well-pleadedfacts do notpermitthe courtto infer
more than the mere possibility of misconduct, the complairtas alleged—but it has not
‘show[n]’—‘that thepleaderis entitledto relief.”” 1d. at 679 (quoting~ed.R. Civ. P.8(a)(2)).

1.  DECISION

DefendantarguesPlaintiffs Complaint must beismissedecauséde hasfailed to allege
anyfactsdemonstrang heis entitledto relief. (ECFNo. 12-1at4.) Specifically,Defendantrgues
the Complaintis devoid ofanyspecificcausef action” and“vaguelyassertghat Plaintiff was
the victim of an unspecifiedform of discrimination.” (d. at 4-5.) Defendantarguesthat since
Plaintiffs Complaintis “devoid ofanyallegationthatPlaintiff belonggo aprotectectlassor that
his terminationoccurredundercircumstanceghat give rise to aninferenceof discrimination,”it
should bedismissed(ld. at5.) The Courtagrees.

Although Plaintiffs Complaintis devoid ofany legal allegations,the Courtinterprets
Plaintiffs Complaintto allegeTitle VIl andNew JerseyLaw AgainstDiscrimination(*NJLAD”)
violations. SeeHealy v. U.S. Post Office644 F. App’x 163 (3d Cir. 201Q}ktating “[p]ro se
conplaints must be construed liberally”) (citifgickson v. Parduss51 U.S. 89, 934 (2007)).
Title VII prohibits employmerdiscriminationon thebasisof race,color, religion sex,or national
origin. Slagle v. Cty. of Clariod35 F.3d 262, 265 (3d Cir. 2006¢e42 U.S.C. § 2000e-ditle
VII furtherprovides:

It shall be an unlawful employmentpracticefor an employerto
discriminateagainsianyof hisemployees.. becauséehasopposed
any practice made an unlawful employment practice by this
subchapter, obecausde hasmadea charge testified,assistedpr

participatedin any mannerin an investigation, proceeding,or
hearingunderthis subchapter.



42 U.S.C. § 20008{a). To establisha primafacie caseof retaliationunderTitle VII, a plaintiff

must demonstraté(1) sheengagedn activity protectedoy Title VII; (2) theemployertook an
adverseemploymentaction againsther; and (3) there was a causalconnectionbetweenher
participationin theprotectedactivity andthe adversemploymentction.”Moore v. City of Philg

461 F.3d 331, 340 (3d Cir. 20085 amendedSept. 13, 2006{quotingNelson v. Upsala Coll.
51 F.3d 383, 386 (3d Cir. 1995)).

TheNJLAD prohibitsdiscriminationagainstindividuals on théasisof “race,creed color,
national originancestryage,sex gendelidentity or expressiomffectionalor sexualorientation,
marital status: N.J.S.A. 8§ 10:53. TheNJLAD further prohibitsan employerfrom taking any
retaliatoryactionagainstanemployeenvho engagesn aprotectedactivity. N.J.S.A8 10:5-12(d).
“An NJLAD retaliationclaim can only succeedvherethe plaintiff showsthat he or shdaced
reprisalfor opposing condudhatthe NJLAD prohibits, includingdiscriminationon thebasisof
race,color, religionsex,or national origin.’Sharp v. Kean Uniy153 F. Supp. 3d 669, 676 (D.N.J.
2015).

Nothing in Plaintiff's Complaint remotely suggests Defendant discriminagginst
Plaintiff based on a protected clagsder either Title VII or the NJLADr that Defendant opposed
conduct that Title VII or the NJLAD prohibits. Rather, Plaintiff's Complaint nyestates he was
terminated da tothe altercation Plaintiff engaged in whik work. (ECF No. 1 at 4.) Plaintiff
alsoclaimshe was terminated for seeking alternate employment, not attending a blood drive, and
not attending a Christmas party. Without more, this Court fails to see how angefatts are
protected categories uadany applicable employment lawsccordingly, Defendant’sMotion to

Dismissis GRANTED WITHOUT PREJUDICE. To theextentPlaintiff intendedo raiseother



claims, he hasfailed to do soandmayfile anamendedcomplaintwithin thirty (30) daysof this
Opinion.
V.  CONCLUSION
For the reasonset forth above,the Court GRANTS Defendants Motion to Dismiss

Plaintiff's ComplaintWITHOUT PREJUDICE.

Date:July 17, 2017 /s Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE




