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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

FREDERICKLEONG,
Civil Action No. 16-5541BRM-TBJ
Plaintiff,

V.
ARROW LIMOUSINE,

MEMORANDUM ORDER
Defendant.

THISMATTER is beforethe Court on(1) pro se Plaintiff FrederickLeong’s(“Leong”)
letter requestto reopen his case(ECF No. 16); (2) DefendantArrow Limousine’s (“Arrow”)
Motion to DismissLeong’s Complainwith prejudicepursuanto FederalRule ofCivil Procedure
41(b) (ECF No. 18); and(3) Leong’s Motion for Appoint of Pro Bono Counsel(ECF No. 21).
Pursuanto FederalRule ofCivil Procedure 78(b), the Court did rega oral argumentHaving
reviewedthe parties’submissions, for theeasonsetforth below,andfor goodcauseshown,all
motions are DENIED, the casewill remain CLOSED, and the casewill be dismissedwith
prejudiceif Leongfails to file amotionto amerd his complaintvithin thirty (30) days.

The underlyingfactsof this casearesetforth in the Court’s Opinion,datedJuly 17, 2017,
in which the CourtgrantedArrow’s unopposed Motioo Dismiss (ECF No. 14.) Despitethe
motion being unoppose@nddueto Leong’spro se statusthe Court conductedraeritsanalysis
andfound the Complaintailed to statea claim for discrimination (Id.) Accordingly, the Court
dismissedhe Complaint without prejudicand closedthe matter,but allowedLeongthirty days
to amendhis complaint. Id.) In response, oduly 26, 2017 Leongfiled a two-sentencdetter,

askingthe Courtto reopenhis casebecausé'Mr. Ted Caffyn, the servicemanagerof Arrow
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Limousine patronizethe asbeingstupidand having norights” (ECF No. 16.)Arrow objected,
arguingLeong’s “letter is insufficientto amendthe complaintand reopenPlaintiff's lawsuit.”
(ECFNo.17.)

OnAugust 25, 201 7afterthetime for Leongto file hisamendeatomplaintexpired Arrow
filed amotionto dismissthe complaintwith prejudice, pursuamd FederaRule ofCivil Procedure
41(b),basedon Leongss failure to prosecute hisase While Leonghasnot objectedto Arrow’s
motion, hehasfiled two requestdor the appointment giro bono counsel(ECFNos.19and21.)
Arrow opposes the appointment of coungéCFNos.20and22.)

The Court musfirst addresd_eong’s letter to regpen his case.(ECF No. 16.) The sole
reasonprovidedby Leongis that “Mr. Ted Caffyn, the servicemanagerof Arrow Limousine
patronizedme asbeing stupicandhaving norights” (1d.) Thisis aninsufficientreasorto reopen
thecase.

However [ p]Jro secomplaintsmust beconstruediberally,” Healy v. U.S Post Office, 644
F. App’x 163(3d Cir. 2016)(citing Erickson v. Pardus, 551U.S.89, 93-94 (2007)andtherefore,
the CourfgivesLeongthe benefit of the doulsindassumesheletteris Leong’'sattempt—albeita
procedurally deficient one—o comply with the Court’s order and amend his Complaint.
Neverthelesd, eongfails to statea claim. The additionalallegationsetforth in hisletter doesnot
resolvedeficienciesn the Complainendthereforedoesnot change the decision of the Couont,
thereasonsn supportthereof assetforth in its July 17, 201 Orderand Opiniondismissingand
closing thecase Accordingly, Leong’sequesto reopenhis cases denied.

Arrow movesto dismissLeong’s Complaintvith prejudice,arguing,pursuanto Federal
Rule ofCivil Procedurd&l1(b),Leongfailedto complywith a Courtorderby notfiling anamended

complaint.Rule 41(b)states“If theplaintiff fails to prosecute oto comgdy with theserulesor a



courtorder,a defendanimay moveto dismissthe actionor any claim againstit.” In light of the
Court’'sdecisionthatLeong’s letter should be construeasanamendmento his complaint duéo
his pro se status Arrow’s motion must be deniedLeonghasattemptedo prosecute hisaseand
hasevenfiled requestdor the appointment giro bono counselThe Courtis notpreparedo find,
nor does theecordsupport a findingLeong disobeyed a Court order abandoned hisase.
Accordingly,Arrow’s motionis denied.

Finally, Leong’s motion for the appointment opro bono counselis denied without
prejudice Courtsarecautionedo “[e]xercisecarein appointing counsel lsausevolunteedawyer
timeis a precious commaty andshould not bevastedon frivolouscases.Parham v. Johnson,
126 F.3d 454, 458d Cir. 1997).While the Third Circuit hassetforth alist of factorsadistrict
court mustconsiderin determiningwhetherto appoint counsdior anindigentlitigant in a civil
casethe thresholdequirements that“the plaintiff's claim must have sommeritin factandlaw.”
Id. at457 (quotinglabron v. Grace, 6 F.3d 147, 15¢3d Cir. 1993)).

Therecordbeforethe Court does not suppontreeritoriouscase Evenconsidering.eong’s
“amendment, hefails to statea claim. Accordingly, the appointment @Fo bono counsels not
appropriateat this time andLeong’sapplicationis denied.

The Courtwill allow Leong ondastattemptat amending hi€complaint.If he chooseto
do so, heshallmoveto amendhis complainwithin thirty (30) daysof this Orderandshallinclude
a propose@amendedcomplaintfor the Court’sreview. If theamendedtomplaintfails to address
the deficienciesdescribedin the Court’s July 17, 2017 Opinion, theasewill be dismissedwith
prejudice If Leongfails to moveto amendhis complaint, the Couwill presume h&aschoserto
standon hispresentlyfiled complaintandwill dismissthe casewith prejudice.

Accordingly,for the reasonsetforth aboveandfor goodcauseappearing,



IT IS onthis 26thday ofMarch2018,

ORDERED thatLeong’sletterrequesto reopenhis case(ECFNo. 16)is DENIED; and
it is further

ORDERED thatArrow’s Motion to DismissLeondgs Complaintwith prejudice pursuant
to FederalRule ofCivil Procedure 41(l)ECFNo. 18)is DENIED; andit is further

ORDERED that Leong’'s Motion for Appoint of Pro Bono Counsel(ECF No. 21) is
DENIED; andit is further

ORDERED thatthecasewill remainCL OSED; andit is finally

ORDERED that, if Leongwishesto amendhis complaint,he shall moveto amendhis
complaintwithin thirty (30) daysof this Orderandshallinclude a proposedmendeccomplaint

addressinghedeficienciesdescribedn theCourt'sJuly 17, 2017 Opinion.

/s/ Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE




