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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

CHAULA S. BHATT,

Plaintiff, :
V. : Civil Action No. 3:16ev-5654BRM-DEA

COMMISSIONER OF NJDOLet al,
OPINION
Defendants.

MARTINOTTI, DISTRICT JUDGE

Beforethis Courtis DefendanMiddlesexCountySocialWelfare Board’s (“Middlesex”)
Motion to Dismisspursuanto Rule 12(b)(6).(ECF No. 67.) BecauseMiddlesexhasalsofiled an
Answer,the Courtmay not considerts Motion pursuanto Rule 12(b)(6) andnay only consider
it pursuanto Rule12(c).Darev. Twp.of Hamilton No. 13-1636, 2013VL 6080440at*1 (D.N.J.
Nov. 18, 2013)“Becausethe Defendantpreviouslyfiled ananswerthe Courtwill construethis
motionasa motionfor judgment on the pleadings pursutmRule 12(c) of theFederalRulesof
Civil Procedure.”)Regardlessywhetherthe Court considers th®otion as brought pursuanto
Rule 12(b)(6) orRule 12(c), the standards identical. Newtonv. GreenwichTwp, No. 12-238,
2012 WL 3715947,at *2 (D.N.J. Aug. 27, 2012)Pro se Plaintiff Chaula S. Bhatt (“Bhatt”)
respondedo the Motion.(ECFNo. 72.) Havingeviewedthe submissionéled in connectiorwith
the Motionandhavingdeclinedto hearoral argument pursuamd FederaRule of Civil Procedure
78(b), forthereasonsetforth below andor goodcauseshown Middlesex’sMotion to Dismiss

is GRANTED.
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BACKGROUND

A. Factual Background

For the purposes of thidotion, the Court accepts the factual allegations in the Complaint
as true, considers any document “integral to or explicitly relied upon in the dotyi@ad draws
all inferences in the light most favorableBbatt In re Burlington Coat Factory Sec.tlg., 114
F.3d 1410, 1426 (3d Cir. 199&ge Phillips v. Cty. of Allegher§y15 F.3d 224, 228 (3d Cir. 2008);
see Newtor2012 WL 3715947, at *2 (“The difference between a motion to dismiss pursuant to
Rule 12(b)(6) and Rule 12(c) is only a matter of timing and the Court applies the aadsdto
a Rule 12(c) motion as it would to a Rule 12(b)(6).”).

Though difficult to glean from the Amendea@plaint the necessary fagiving rise to
this claim,Bhatt’sclaims generally relate to an allegatibatshe is owed unemployment benefits
anddoes not owa refund tahe New Jersey Department of LalfdkJDOL”). (Am. Compl. See
ECF No. 15).She seems talso allegeMiddlesexengaged in achemawvith NJDOL to keep her
from receiving social welfare assistan@el. 1 22, 34.)

Bhatt has been unemployed since 2009 due to alleged “state aided, encouragement,
retaliation of AT&T through its busess affiliates which resulted in needs of filing for an [sic]
unemployment benefit claims on multiple occasioall of which resulted into denials, delays,
problems and/or artificial debts . fabricated by NJ-Ul departmentlti({ 62.) On May 8, 2016,
Bhatt submitted hea weekly unemployment compensation benefis. { 37.) In the process of
submitting he claim, Bhatt allegeshe unemployment compensation benefits system “showed the
summary stating that [Bhatt] was over paid $6,709 in compensation benefits, years Bgor’in
by workers of NJDOL and/or purposely unintegrated computerized systems eD®L]

implemented in factice by NJDOL commissioner to aid involved defendants and similar



corporations always preferred by NJd.(f1 37, 43.Bhatt “further alleges . . . she was given the
reasons that [she] was overpaid during 2010 and 2011 after her unlawful termifmatioA &T
due to ‘Errors’ of State’s Unemployment Department in making overpaymentldti][®ng ago
during 2009 and 2010.71d. T 43.)As such, Bhatt’s clainfor unemployment benefitsasdenied
or temporarily stayed because she owed the State of BlweyJ$6,709becausahey overpaid
her in the past(ld. 11 91:92.) Bhatt appealed her denial and request to refund $6,709 in overpaid
unemployment benefitsvasgranteda hearing as to her appeal, but was ultimately denied benefits
and asked to refund the amount overpaid by the New Jersey Division of Unemploffchéfit
86, 95.)Bhatt alleges thBlJDOL Defendantwith the help of AT&T fabricated an “artificial debt”
in thousands of dollars for unemployment benefits.{f 12, 26.)

As to Middlesex Bhatt alleges due to her lack of employment and NJDOL’s denial of
unemployment benefits she was required to “take some assistance in the foooh sthfap[s] . .
. from [MiddleseX.” (1d. § 28.) However, she alleges that assistance was “denied andyabruptl
terminated multiple times.1q.)

B. Procedural History

On September 16, 2016, Bhatt filed her Initial Complaint ag#iestiJDOL Defendants
and Middlesex County Social Welfare. (Compl. (ECF No. 1).) On March 21, 2017, Bhatt filed an
Amended Complairadding Defendants Planet Associdtes, Collaberanc. (“Collabera”) and
JudyKramer(“Kramer”) and allegingeight counts: (1) conspiracy to interfere with Bhattisil
rights (2) intentioral infliction of emotional distress; (3) conversion; (4) unjasrichment; (5)
unpaid and delayed unemployment and welfare benefits claim; (6) overpayment stateoreht

keeping claim; (7) common law fraud; and (8) gross negligence. (Am. Compl. (ECF No. 15).)



On June 7, 2017, the NJDODefendantsfiled a Motion b Dismiss the Amended
Complaint. (ECF No. 31.) On July 10, 2017, Middlesex County Social Welfare Board filed an
Answer to the Amended Complaint. (ECF No. 41.) On July 19, 2017, Collabera and Judy Kramer
filed a Motion to Dismiss the Amended Complaint. (BS#: 44.) On September 12, 2017, Bhatt
filed responseto themotions todismiss. (ECF Na 51 and 52.) In addition, she filed a Response
to Middlesex County Social Welfare Board’s Answer to her Amended CompRQ@E No. 53.)

On January 30, 2018, the Court granted Kramer and Collabera’s Motion to Dismiss and granted in
part NJDOL'’s Motion to Dismiss. (ECF Nos. 62 and 63.)

On February 23, 2018Jiddlesexfiled this Motion. (ECF No. 67.) On March 13, 2018,
Bhatt filed a respons® Middlesexs Motion to Dismiss. (ECF No. 72.) Howevéwer response
does not address the meritshifddlesexs Motion and is wholly unrelated to this matteid.]
Instead, the filing informs the Court that Middletown Municipality recently akgatone of its
municipal ordinances, which “happens to be the ordinance under which [Bhatt] had been
fraudulently convicted as a result of a fraudulent charge sh&k}.” (

. LEGAL STANDARDS

A. Federal Ruleof Civil Procedure 12(b)(1)

Rule 12(b)(1) mandateghe dismissalof a casefor “lack of subjectmatterjurisdiction.”
Fed.R.Civ. P.12(b)(1).An assertiorof EleventhrAmendmenimmunityis a challengéo adistrict
court’s subjecmatterjurisdiction. See Blanciak. Allegheny Ludlum Corp77 F.3d 690, 693 n.2
(3d Cir. 1996)(“[T]he Eleventh Amendmens ajurisdictionalbarwhich deprivesfederalcourts
of subjectmatterjurisdiction.”) (citing Pennhurst State School &osp v. Halderman 465U.S.

89, 98-100 (1984)). Typicallywhen jurisdiction is challengedpursuantto Rule 12(b)(1), the

plaintiff bearsthe burden of persuading tleeurt that subjectmatterjurisdiction exists. Kehr



Packageslnc. v. Fidelcor, Inc, 926F.2d 1406, 1409 (3@ir. 1991).However,becauséEleventh
Amendmenimmunity canbe expresslywaivedby a party, oforfeited through norassertionit
does notmplicatefederalsubjectmatterjurisdictionin the ordinarysense,’andtherefore a party
aserting EleventhAmendmenimmunity bearsthe burden of provingts applicability. Christyv.
Pa. TurnpikeComm, 54 F.3d 1140, 1144 (3@ir. 1994);seealso Carter v. City of Phila, 181
F.3d 339, 347 (3€ir. 1999).

When evaluating a Rule 12(b)(1) motitndismiss, a court must first determine whether
the motion attacks the complaint as deficient on its face, or whether thennattacks the
existence of subjegnatter jurisdiction in fact, apart from any pleading®rtensen v. First Fed.
Sav. & Loan As'n, 549 F.2d 884, 891 (3d Cir. 1977). If the motion consists of a facial attack, the
court “must accept the complaint’s allegations as trigricentro v. Am. Airlines303 F.3d 293,

300 n.4 (3d Cir. 2002), and “must only consider the allegations of the complaint and documents
referenced therein and attached thereto, in the light most favorable faittéff3 Gould Elecs.

Inc. v. United States220 F.3d 169, 176 (3d Cir. 2000) (citiprtensen 549 F.2d at 891).
However, if the motion involves a factual attack, “the court may consider evidatgideothe
pleadings."Gould 220 F.3d at 176 (citinGotha v. United State415 F.3d 176, 1789 (3d Cir.

1997)). Here, the Motion to Dismiss for lack of juribn is a facial attack, becaustddlesex
asserts it is immune from Bhatt's claims as pled. Therefore, on this gquestimmunity, the
Court’s review is limited to the allegations in the Complaint, which the Courtacuaspt as true

and view in the light most favorable to Bhatt.



B. Federal Ruleof Civil Procedure 12(b)(6)

In deciding a motiorio dismisspursuanto FederalRule of Civil Procedure 12(b)(6), a
district courtis “requiredto acceptastrue all factual allegationsin the complaint and drw all
inferencedn thefactsallegedin the light mostfavorableto the [plaintiff].” Phillips, 515 F.3dat
228.“[A] complaintattackedy a . . . motioto dismissdoes noheeddetailedfactualallegations.”
Bell Atl. v. Twombly 550U.S. 544, 555 (207). However,the Plaintiff's “obligation to provide
the ‘grounds’ of hisentitle[ment] to relief’ requiresmore thanlabelsand conclusions, and a
formulaicrecitationof theelementof acauseof actionwill notdo.” Id. (citing Papasarv. Allain,
478U.S.265, 286 (1986)). A couis “not boundto acceptastrue alegalconclusiorcouchedasa
factual allegation.” Papasan 478 U.S. at 286. Instead,assuming thdactual allegationsin the
complaintaretrue, those"[flactual allegationamustbe enough toaisea rightto relief above the
speculative level. Twombly 550U.S. at 555.

“To survive a motionto dismiss,a complaintmust contain sufficient factual matter,
acceptedastrue, to ‘state a claim for relief thatis plausibleon its face.” Ashcroftv. Igbal, 556
U.S.662, 678 (2009(citing Twombly 550U.S.at570).“A claim hasfacial plausibility whenthe
pleadedfactual contentallows the courtto draw the reasonablenferencethat the defendanis
liablefor misconduct alleged!d. This“plausibility standard” requirethe complaintallege*more
than asheermossibilitythata defendant haactedunlawfully,” butit “is not akinto a‘probability
requirement.”” Id. (citing Twombly 550 U.S. at 556). “Detailed factual allegations” are not
required, but'more thanan unadorned, the defendamirmedme accusation’mustbe pled;it
must include “factual enhancementsand notjust conclusorystatementor arecitationof the

elementf acauseof action.ld. (citing Twombly 550U.S. at 555, 557).



“Determiningwhether a complairgtatesa plausibleclaim for relief [is] . . . a context-
specific task that requiresthe reviewing court to draw onits judicial experienceand common
sense.”Igbal, 556 U.S. at 679.“[W]here the well-pleadedfacts do notpermitthe courtto infer
more than themere possibility of misconduct, thecomplaint has alleged—but it has not
‘show[n]'—'that thepleadelis entitledto relief.” 1d. at 679 (quoting-ed.R. Civ. P.8(a)(2)).

While, as a general rule, a court many nasider anything beyond the four corners of the
complaint on a motion to dismiss pursuant to 12(b)(6), the Third Circuit has held taraur
consider certain narrowly defined types of material without converting the motitisrhiss [to
one for summary judgment pursuant under Rule 36]:& Rockefeller Ctr. Props. Sec. Liti84
F.3d 280, 287 (3d Cir1999). Specifically, courts may consider any “docunietégral to or
explicitly relied uponin the complaint.”In re Burlington Coat Factory Sec. Lgti 114 F.3d at
1426.

C. Federal Ruleof Civil Procedure 12(c)

FederaRuleof Civil Procedure 12(c) provide®ifter the pleadingareclosed-butearly
enough noto delaytrial — apartymaymovefor judgment on the pleading$=ed.R.Civ. P.12(c).
Pursuant to Rule 12(c), the movant for judgment on the pleadings must establish: i) that
material issue of fact remains to be resolved; and (2) the entitlement togjuidgsna matter of
law. See Rosenau v. Unifund Cqrp39 F.3d 218, 221 (3dilC2008) (citingJablonski v. Pan
Am. World Airways, In¢.863 F.2d 289, 2901 (3d Cir. 1988). In resolving a motion made
pursuant to Rule 12(c), the Court must view the facts in the pleadings and thacesere

therefrom in the light most favorable to the non-movaet Rosena®39 F.3d at 221.

Furthermore, even though a motion for judgment on the pleadings is appropriate after

the pleadings have been closed, such a motion is reviewed under the same standapdig that ap



to a motion to dismiss made under Rule 12(b)8&e Szczurek v. Profl Mgmt. In627 F.
App’x 57, 60 (3d Cir. 2015) (citingevell v. Port Auth. of N.Y. & N,B98 F.3d 128, 134 (3d
Cir. 2010));see also Muhammad v. Sark@814 WL 4418059 (D.N.J. Sept. 8, 2014) (“Where
a defendant’s motion is one for judgment on the pleadings pursuant to Federal Rule of Civil
Procedure 12(c), itis treated under the same standards as a Rule 12(b)(6) merdhalleges
that a plaintiff has failed to state a claim.”) (citihgrbe v. Gov't of V.| 938 F.2d 427, 428 (3d
Cir. 1991);Gebhart v. Steffer574 F. App’x 156, 157 (3d Cir. 2014)).
[I1.  DECISION
Middlesexmoves to dismisBhatt's Amended Complaint on two grounds, failure to state
a claim and Eleventh Amendment Imanity. (SeeECF No. 671.) Becausea challengdasedon
Eleventh Amendmentmunityis a challengéo adistrict court’s subjectmatterjurisdiction,and
the Courtultimately finds Middlesexis entitledto immunity, it neednotaddresghe meritsof the
Rule 12(c) Motion?
A. Eleventh Amendment Immunity
Middlesexarguest should be dismissed asdefendanto this suit because it is entitléal
Eleventh Amendment immunity. (ECF No. 6 &t136-37.)Pursuant to the Eleventh Amendment,

“nonconsenting states may not be sued by private individuals in federal court unless Congress

! Neverthelesshe Court notes thatven thougtBhatt filed a response tdiddlesexs Motion to
Dismiss her response does not address any of the issudgldiesexs Motion and is wholly
unrelated to this matterECF No. 72.)Instead, the filing informs the Court that Middletown
Municipality recently repealed one of its municipal ordinances, which “happens tbebe t
ordinance under which [Bhatt] had been fraudulently convicted as a result of a fraudatget ch
sheet.” (Id.) As suchyregardless of whether Middlesex is entitled to immuratyCounts against
Middlesex are deemed abandoned by the C&a. Michel v. WickéNo. 16-3892, 2011 U.S.
Dist. LEXIS 81153, at *6, 2011 WL 3163236 (D.N.J. July 25, 2011) (M@f&ifails to address
this issue in his opposition to the Motion to Dismiss. As such, this argumeehiedebandoned
by the Court.”).



abrogates the state’s immunity pursuant to a valid exercise of its pdVegy’s 352 F. App’x at
628 (citingBd. of Trustees of the Univ. of Ala. v. Garré1 U.S. 356, 3684 (2001)). “[E]Jven
in actions where the state is not a named party, where the state is deemed to be the meal party
interest, a suit will be barred by the Eleventh Amendmedustin 2016 WL 1157644at *3
(citing Benn v. First Judicial Dist. of Pa426 F.3d 233, 239 (3d Cir. 2005)).

“To determine whether a suit against a state entity is a suit against

the state, courts are to consider the following factors: (1) whether

the source of the money to pay a judgment would be the state

treasury, (2) the status of the entity under state law, and (3) the

entity's degree of autonomy.”
Id. (citing Fitchik v. N.J. Transit Rail OpslInc., 873 F.2d 655, 659 (3d Cir. 1989)).

Middlesexis apart of the State dfilew Jersey Department of Human Services, Division of
Family Development. (ECF No. 6 at 37) see State Of New Jersey, Department of Human
Services Division of Family Development, County Boards of Social Services,
https://www.state.nj.us/humanservices/dfd/programs/njsnap/cbss/indeXfDepartment of
Human Services is a principal department in the executive branch of the New Jersey state
government, N.J. Stat. Ann. 382, and is therefore immune from suit in federal cdutadger
v. Trenton Psychiatric E. 2 Treatment Tedwo. 125982, 2013 WL 3271018, at *7 (D.N.J. June
27, 2013) (citingiWeisman v. N.J. Dep’t of Human Sep&d.7 F.Supp.2d 456, 464 n.10 (D.N.J.
2011);Brown ex rel. Payton v. Ancora Psychiatric Hedgo. 117159, 2012 WL 4857570, *1
(D.N.J. Oct. 11, 2012) ThereforeMiddlesexis immune from suit in federal court.

Bhatt does not conterthat congressional abrogation or state waiver applies to this case,
nor does the Court find that she couldstate may waive its Eleventh Amendnt immunity

however, “the conclusion by a court that there has been a waiver will not be lightlgdrif®aye

v. Com. of Pa.483 F.2d 294, 298 (3d Cir. 1973). A waiver must be “clear and unequiviztal.”



Lastly, Eleventh Amendment immunityay be raisedt any time during the pendency atase.
College Sav. Bank v. Florida Prepaid Postsecondary Educ. Expens&3d-.3d 353, 365 (3d
Cir. 1997) “Merely because a state appears and offers defenses on the merits of the case, it does
not automatically waive Eleventh Amendment immunitg."The Court does not find a clear and
unequivocal waiver. The fact that Middlesex filed an Answer is also not desdive.
Accordingly,Middlesexs Motion to Dismiss iSSRANTED.
V. CONCLUSION

For the reasons set forth abovdjddlesex’s Motion to Dismissis GRANTED.

Accordingly, Defendant Middlesex is dismissed from the action.

Date:Septembef.8, 2018 /s/ Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE
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