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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

WARREN R. KRAFT,
Plaintiff,
V. : CaseNo. 3:16¢v-05729BRM-LHG
WELLS FARGO & COMPANY:; WELLS FARGO
BANK, N.A.; SERVICELINK FIELD
SERVICES, LLC,
OPINION

Defendants.

MARTINOTTI, DISTRICT JUDGE

Beforethis Courtis a Motion forReconsideratiofiled by pro sePlaintiff WarrenR. Kraft
(“Kraft”) (ECF No. 108, seekingreconsideratiorof the Court’s July 31, 20190rder (ECF No.
106), which deniedKraft's appealECF No. 88) of the Honorableois H. Goodman, U.S.M.J.’s
decision(ECFNo. 84) grantingn partand denyingn partKraft's motionto amend ECFNo. 69).
Defendant3dNells Fargo& Company,Wells FargoBank,N.A.’s (together,"Wells Fargo”), and
ServiceLink(“ServiceLink”) (collectively, “Defendants”) oppos&raft's motion.(ECF No. 109
& 110.) Havingreviewedthe submissioniled in connectiorwith the motion and havingeclined
to hold oral argument pursuatat FederalRule of Civil Procedure 78(b), for theasonsetforth
hereinandfor goodcauseshown Kraft's Motion for Reconsideratiors DENIED.

l. BACKGROUND

Theunderlyingfactsaresetforth atlengthin theCourt’sJuly31,2017 Opiniongdismissing

Kraft's FDCPAand § 198%laimsanddecliningto exercisesupplemental jurisdtion overstate
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law claims (ECFNo. 55.) In theinterestof judicial economy, the Courefersthe partiesto that
Opinion for afull recitationof thefactualbackground ofthis dispute.

This case has atortured and circular procedural historywhich the Court briefly
summarize$ere.Sincethe July 201 7dismissalKraft wasdenied reconsideration tifatdecision
(ECF No. 68) andwas grantedeaveto file—anddid so fle—a motionto amendhis complaint
(id.; ECF No. 69). Judge Goodman granted thetion to amendto the extentKraft sought
diversityjurisdictionfor thestatelaw claimsanddeniedthe motionasto the FDCPAand 8§ 1983
claims.(ECF No. 84.) Kraft appealedhat decisio(ECF No. 88)! the appeaias denied(ECF
No. 106), anKraft now moves for reconsideration of thibgnial arguing the Court overlooked
pertinentiaw andfacts (ECFNo. 108).

. LEGAL STANDARD

While not expresslyauthorizel by the Fe@ral Rules of Civil Procedure, motions for
reconsideration are proppursuant tahis District’s Local Civil Rule 7.1(i) SeeDunn v. Reed
Group, Inc.,Civ. No. 08-1632, 2010 WL 174861, at *1 (D.N.J. J&B, 2010).The comments to
thatrule clarify, howe\er, that “econsideration is an extraordinary remedy that is granted ‘very
sparingly.” L.Civ.R. 7.1(i) cmt. 6(d) (quotindrackett v. AshcroftCiv. No. 033988, 2003 WL
22303078, *2 (D.N.J. Oct. 7, 2003pee alsd_angan Engg & Envtl. Servs., Inc. \Greenwich
Ins. Co.,Civ. No. 042983, 2008 WL 4330048, at *1 (D.N.J. Sept. 17, 2qe&plaining that a
motion for reconsideration under Rule 7.1¢i)'‘an extremely limited procedural vehicle,” and

requests pursuant to th[is] rule[ ] are to benggd ‘Paringly’”) (citation omitted);Fellenz v.

Lombard Investment Corpt00 F. Supp. 2d 681, 683 (D.N.J. 2005).

1 To theextentKraft waspermittedto file aFirst Amended Complairih orderto sufficiently plead
diversityjurisdiction thatcomplainthassincebeendismissed(ECFNo. 105.)Kraft's motionfor
reconsideratiomf thatdecision(ECFNo. 107)is thesubjectof aseparat@pinionandorder.



A motion for reconsideration “may not be used tditigate old matters, nor to raise
arguments or present evidence that could have been raisedopthe entry of judgment.P.
Schoenfeld Asset Mgmt., LLC v. Cendant Gdpl F. Supp. 2d 349, 352 (D.N.J. 2001). Instead,
Local Civil Rule 7.1(i) directs a party seeking reconsideration to file a brigirigéorth concisely
the matter or contrbhg decisions which the party believes the Judge or Magistrate Judge has
overlooked.” L.Civ.R. 7.1(i)see also Bowers v. Nat’l Collegiate Athletic A&s430 F.Supp. 2d
610, 612 (D.N.J. 2001) (“The word ‘overlooked’ is the operative term irulle€’y

To prevail on a motion for reconsideration, the moving party must show at leasttbae of
following grounds “(1) an intervening change in the controlling law; (2) the availability of new
evidence that was not available whendbert [made its initial decision]; or (3) the need to correct
a clear error of law or fact or to prevent manifest injustidak’s Seafood Café v. Quinterds6
F.3d669, 677 (3d Cir. 1999%ee alsdN. River InsCo. v. CIGNA Reinsurance, C62 F3d 1194,
1218 (3d Cir. 1995) (internal quotations omitted). A court commits clear error oblaw if the
record cannot support the findings that led to the ruliAggS Brokerage Servs. v. Penson Fin.
Servs., Ing.No. 094590, 2010 WL 3257992, at *6 (D.N.J. Aug. 26,10) €iting United States
v. Grape 549 F3d 591, 60304 (3d Cir. 2008)“Thus, a party must... demonstrate that (1) the
holdings on which it bases its request were without support in the record, or (2) wauddrre
‘manifest injusticé if not addressed.”ld. Moreover, when the assertion is that the Court
overlooked something, the Court must have overlooked some dispositive factugdl anéter
that wagpresented to itSeel..Civ.R. 7.1(i).

In short, “[m]ere ‘disagreement with the Coust’ decision’ does not suffice ABS
Brokerage Servs2010 WL 3257992, at *@quotingP. Schoenfeld161 F.Supp.2d at353; see

also United States v. Compaction Sys. Cd8g.,F. Supp.2d 339, 345 (D.N.J1999) (Mere



disagrement with a cours decision normally should be raised through the appellate process and
is inappropriate on a motion for [reconsideratiyn]Florham Park Chevron, Inc. v. Chevron
U.S.A., Inc.680 F.Supp. 159, 163 (D.N.1988);Schiano v. MBNA CorpCiv. No. 05-1771,

2006 WL 3831225, at *2 (D.N.J. Dec. 28, 2006) (“Mere disagreement with the Court will not
suffice to show that the Court overlooked relevant facts or controlling lawnd should be dealt

with through the normal appellate process?). (citations omitted).

[I1.  DECISION

Kraft argues the Coudrredin denying hisappeal ultimatelyattackingJudge Goodman’s
denial ofhis motionto amendwith respecto hisFDCPAand § 198%laims,stating:“Magistrate
Goodman’sOrder and Opinionfailed to recognizethe alternativedefinition of debtcollector,
applicableto defendantServiceLinkandWells Fargo,assufficiently pled underthe FDCP[sic]
claimsagainstheseaforesaiddefendants blaintiff.” (ECFNo. 108at 3.) Becausd¢he Court did
not correctthis on appeal, heeekseconsiderationld.)

Kraft, however,fails to considerthat this Court denied his appealbecauseit was
procedurallydeficientbecausdéeomittedaNotice of Motion pursuanto LocalRule7.1(b)(2)and
becauset far exceededhe 15-pagdimit setforthin LocalRule7.2(d)? (ECFNo. 106.)The Court
will notreconsidelor vacateits decisionasKraft has not demonstiedthe Court overlooked any
law orfactin denying theppeabntheseprocedurabase, or thaits decisionvaswithout support

in therecord.Any disputewith the Court’s underlyingdismissalregardingthe meritsof thecase

2 Kraft hasahistoryof filing lateor overlengthoriefs, filing timely briefsfollowedby supplemental
briefs andseekingrequestdor extensions.§eege.g, ECFNos. 30, 41, 46, 49, 50, 61, 75, 81, 86,
87, 100, 101, 114.As in the past, Kraft filed a Reply Letter Brief for this Motion for
Reconsiderationthis time without permisson. (ECF No. 112.) While this reply wasimproper
pursuanto Local Civil Rule 7.1(i), it wasreviewedand considered.



canbeaddressethrough theappellatgorocess’. Accordingly,Kraft's Motion for Reconsideration
is DENIED.

V.  CONCLUSION

For the reasonsetforth above,Plaintiff's Motion for ReconsideratiofECF No. 108)is
DENIED. An appropriate ordewill follow.

Date: March31, 2020 [/s/Brian R. Martinotti

HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE

3 Evenif the Courtwereto reviewthemeritsof this caseandreviewKraft's substantivehallenges
to Judge Goodman’s decisidfxaft’'s motionfor reconsiderationvouldbedenied and thEDCPA

and 8 198%laimswouldremaindismissedJudge Goodman thorghly reviewedKraft proposed
first amendedcomplaint,properly findinghis amended allegations did natre the deficiencies
from the July 2017dismissalof thefederalclaims.(ECFNo. 84.)
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