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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

PALMISTE GROUP, LLC

Petitioner :
V. : Civil Action No.: 3:16<¢v-5763BRM-TJB

PARIVESH PRAKASH
OPINION
Respondent.

MARTINOTTI, DISTRICT JUDGE

Before this Couris Petitioner Palmiste Group, LLC’s (“Petitionej)otion to Vacatethe
Arbitration Award. (ECF No. 5.)Pro seRespondent Pamsh Prakask‘Respondent”) opposes
the Motion (ECF No. 4.¥ The Court, having reviegd theparties’ submissiaand having heard
oral argument pursuant to Federal Rule of Civil Procedurahm@arch 6, 2017 (ECF No. 8pr
the reasons discussed below, Petitioner's Mas@ENIED.

|.  BACKGROUND

On or around December 11, 2013, theapies entexd into a Memorandum of
Understandingand User AgreemenfMem. of Und. (ECF No. ); User Agr.(ECF No.5-2).)
Petitioner asserts the User Agreement required any disptvteen the padsbe resolved through

arbitration beforéhe American Arbitration AssociatiqAAA”). 2 (ECF No. 5 at 2.)

! The Court construes Respondent’s Answer as an oppositiba kotion in light of its decision
to consider the Motion timely filedeenote 3,infra.
2 A review of the User Agreement shows a JABIBitrator was to be appointed. (ECF Ne2,5
section 16.) This does not appear to be material to the Motion, however.
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Following an alleged breachbf the parties’ agreementthe dispute was referredto
arbitration, andon June 16, 2016rbitrator RichardJ. DeWitt of AAA (the “Arbitrator”) was
appointed(ECF No. 5 at 46.) The parties sent him over 2700 “exchanges” for his reVesiter,
dated June 17, 201@&CF No. 53).) In response,hte Arbitrator sent a letter to the parties
requestingnore specift documentg(ld.) In particular, he notediS]ince there are over 2700 such
exchanges which | obviously cannot revieiilf there is any specific exchange the[ partisjld
like me to review they should . . . submit it with their other submissidit.;” seeArbitration
Award (ECF No. &) aty 1011.) Neverthelessthe parties did not submit any additional papers
to the Arbitratorbecause, as Petitioner notes, “the entire volume of documents submitted needed
to be reviewed in context, and in their entirety, as a thread of communicationsniafdeth
between the parties(ECF No. 5at 3 seeECF No. 54 at {{ 1611.)

On July 7, 2016, the Arbitrator rendered an award in favor of Respondent, déhnging
refund sought by Petitioner. In the Arbitratidward, the ArbitratoexplainedPditioner had the
burden of proof butailed to providecompelling documetationin support of its position anid
response to the rAitrator’'s request for more specific documentati@CF No. 54.) Copies of
the Arbitration Award wersent to the parties on @aboutJuly 8, 2016 (Letter, dated July 8, 2016
(ECF No. 55).)

OnSeptember 23, 201Petitioner filed the Petition to Vacate the Arbitration AEECF
No. 1) and on October 12, 2016, Respondent filed an Answer to the Petition (ECF. No. 4
Thereafterthe Court permiétd Petitioner to file its Motion to Vacate the Arbitration Award, which

was filed on January 28, 2017. (ECF No35.)

3 During oral argumentthe Court foundPetitioners motion was timely filed and would, therefore,
be decided on the merit§o vacate an arbitration award, a “[n]otice of motion to vacate . . . an
award must be served upon the adverse party or his attorney within three mienttreeadward
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[I.  LEGAL STANDARD

A district court’s review of an arbitration awardnarrow, and alistrict courtcan only
vacate lhe award in limited circumstanceésU.S.C. 88 9, 1GeeMajor League Umpires Assin
Am. League of Prof. Baseball Clyl3$7 F.3d 272, 2780 (3d Cir. 2004)For example,tis Court
mayvacate an arbitration awaisl“where arbitrators were guilty of misconduct . . . in refusing to
hear evidence pertinent and material to the controversy.” 9 U.S.C. § 10(sfi&@onduct,” as
required by Section 10(a)(3), “will not be found ‘unless the aggrieved party wasddani
fundamentally fair hearing.'Vitarroz Corp. v. G. Willi Food Int'Ltd., 637 F. Supp. 2d 238, 248
(D.N.J. 2009) (quotin@herrock Bros. v. DaimlerChrysler Motors Co., LIZ60 FedApp'x 497,
501(3d Cir. 2008)quotingNewark StereotyperdInion No. 18 v. Newark Morning Ledger Co.
397 F.2d 594, 599 (3d Cit968))).Thus, wherapetitioner alleges the arbitrator excluded relevant
evidence, he must also allege he was denied a fundamentally fair hestangesultOffice &
Profl Employees Int’l Union, Local No. 471 v. Brownsville Gen. Ho$p6 F.3d 326, 335 (3d
Cir. 1999) (citingHoteles Condado Beach, La Concha & Convention Ctr. v. Union De Tronquistas
Local 901 763 F.2d 34, 40 (1st Cir. 1985) (“Vacatur is appropriate only when the exclusion of
relevart evidence so affects the rights of a party that it may be said that he was depavad o
hearing.”)).

Section 10(a)(3) does not mandate this Court find every fdilpem arbitratoto receive
relevant evidence constitutes miscondv@arroz Corp, 637 F. Supp. 2d at 248herrock Bros.
260 Fed App’x at 501(quotingNewark StereotyperdJnion No. 18 397 F.2d at 599)n fact,

Section 10(a)(3) does not require arbitrators to hear all evidence proffenedt@n arbitrator is

is filed or delivered.” 9 U.S.C. § 1Here,the Petition satisfies the e requirenents of the
Motion, because th@etition was filed within three months ofthe Arbitration Award and
Respondent acknowledgéte Petitiorby answering it
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only required toprovide parties with*an adequate opportunity to present its evidence and
argument.”Vitarroz Corp, 637 F. Supp. 2d at 248 (quotilgmpo Shain Corp. v. Bertek, Inc.
120 F.3d 16, 20 (2d Cir. 1997)
[11. DECISION

Petitionermoves to vacate the arbitration adi@ursuant to 9 1$.C.8 100n the basis that
the Arbitrator ignored certain documents, including the agreevhetween the parties. Petitioner
asserts it provided compelling documentation to support its position on June 22pb20th@,
Arbitrator refised to reviewt. Had the Arbitrator properlgvaluatedhesesubmissionsetitioner
argues, theyould have compelled the Arbitrator to fimdits favor.Petitioner contendshis is a
simple case because 9 U.S.C. § 10 expressly requires vacation oatlde aw

Petitioner oversimplies his burderon this Motionandfails to allege it was denied a
fundamentally &ir hearing as a result of the Arbitrator’s alleged refusal to revieverestd Mere
assertions afmisconduct are insufficient; Petitioner must allege the denmlfehdamentally fair
hearing.Sherrock Bros.260 FedApp' x at 501 Office & Profl Employees Int’ Union, Local No.
471, 186 F.3d at 339y¥ewark StereotyperdJnion No. 18 397 F.2d a699 Vitarroz Corp.,637
F. Supp. 2dit 248;see alsdHoteles Condado Beach, La Concha & Convention 188 F.2d at
40.

Further, Petitiner was provided multiple opportunitiés present evidence beforket
Arbitrator. The Abitratar, having received the parties’ evidence, requested the e@derimited
to the most pertinent documents. Neither party took advantage of this oppononitid the

Arbitratorengage in misconduct by failing to review the parties’ entire submissiBasVitarroz

4 It is unclear from the record the extent to which the Arbitrator revieweexishanges.” Despite

his requesfor additional information, the Court cannot knatich evidence was reviesd prior

to issuing the award. Nonetheles® Arbitrator acted within his discretion to find the Petitioner
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Corp, 637 F. Supp. 2d at 248&iting Tempo Shain Corpl120 F.3d at 20). Significantly, no
evidence was excluded ameither partywas prohibited from proffering evidencéd. (citing
Tempo Shain Corp120 F.3d at 20 Thus,Petitioner was not denied a fair hearargl vacatuof
the award is inappropriat&eeid.; see alsoSherrock Bros.260 Fed.App’x at 501 (quoting
Newark StereotypergJnion No. 18397 F.2d at 599).

The Motion isDENIED. An appropriate Order will follow.

Date: March 82017 /s/Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT COURT

“provided no compelling documentation” to overcome his burden, and such a decision is beyond
this Court’s limited reviewSee Vitarroz Corp637 F. Supp. 2d at 3444;see alsdMajor League
Umpires Assi, 357 F.3d at 28"In reviewing an arbitration award, courts “do not sit to hear
claims of factual or legal error by an arbitrator as an appellate court doesemwingyvdecisions
of lower courts.” (quoting anoma Mining Co. v. Local Union No. 1269, United Mine Workers of
Am, 896 F.2d 745, 747 (3d Cir. 199D0)
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