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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

TORMU PRALL, Civil Action No. 16-65571BRM)
Petitioner
V. OPINION

THE ATTORNEY GENERAL OF THE
STATE OF NEW JERSEYet al.,

Respondents.

MARTINOTTI, DISTRICT JUDGE:

Before this Court is the Amended Petition for a Writ of Habeas Cdtpas‘Amended
Petition”) of PetitionerTormu Prall (“Petitioner”) brought pursuant to 28 U.S.C2854 (ECF
No. 8) On January 10, 2017, this Court enteredadher directing Petitioner to show cause why
the Amended Petition should not be dismissed with prejudi¢enasarred. (ECF No .9 On
January 23, 2017, Petitioner filed a response toQhadgr. (ECF No. 10 For the reasons set forth
below, the Amended Petitioa DISMISSED WITH PREJUDICE as timebarred.

|.  BACKGROUND?

According to theAmendedPetitionand Petitioner’s response to the Order to Show Cause
on February 5, 2010, Petitioner was sentenced to-get@nsentence for aggravated assault and
eluding and resisting arrest. (ECF No. 8 at 2; ECFI9a@t 2) Petitioner appealed, and the New
Jersey Appellate Division affirmed his sentenceloly 6, 2011. (ECF No. 8 at 3; ECF Nk at

2.) Petitioner thereafter filed a petition for certification with the New Jerapyene Court, which

1The Court incorporates the facts and procedural history set forth in the January 10,d&&17 Or
to Show Cause. Therefore, only a brief recitation of the procedural history ofdtier is
necessary to provide context to this Court’s Opinion.

1

Dockets.Justia.com


https://dockets.justia.com/docket/new-jersey/njdce/3:2016cv06557/338881/
https://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/3:2016cv06557/338881/11/
https://dockets.justia.com/

was denied on December 1, 2F1%ate v. Prall, 208 N.J. 600 (2011). Petitioner does not appear
to have petitioned the United States Supreme Court for certithmasi, for statute of limitations
purposes, his conviction became finalety (90) days lateron February 29, 2012g. the “date

on which the judgment became final by the conclusion of direct review or the expiohtihe
time for seeking such review including the @y period for filing a petition for writ of certiorari

in the United States Supreme CouFRigueroa v. Buechele, Civ. No. 151200,2015 WL 1403829,

at *2 (D.N.J. Mar. 25, 2015).

More tharfifteen (15)months later, on Jurfel, 2013, Petitioner filed his petition for post
conviction relief (“PCR”) n state court. (ECF No. 8 at ECF No.10 at 2) Petitioner's PCR
petition remained pending in the state courts until certificattas denied on that petition on
September 23, 201&ate v. Prall, 2016 WL 5865045 (Sept. 23, 201H filed thispeition for
writ of habeas corpus s{%) days later, orseptenber 29, 2016. (ECF No. 1 at 1.)

[I.  LEGAL STANDARD

Under 28 U.S.C. 8254(a),a district court “shall entertain an application for a writ of
habeas corpys]n behalf of a person in custody pursuant to the judgment of a State court only on
theground that he is in custody in violation of the Constitution or lawseatiés of the United
States. Petitioner has the burden of establishing his entitlement to relief for each cksenped
in his Amended &titionbased upon thecord tlat was before the state cougge Eley v. Erickson,

712 F.3d 837, 846 (3d Cir. 201Bursuant to Rule 4 of the Rules Governing Section Zzses

the Courts required to screen tilemended Rtitionto determine whether it “plainly appears from

2 AlthoughPetitioner states that certification was denied on November 29,(ECE.No. 8 at 3;
ECF No.10at 2) the citation he providasdicates certification was, in fact, denied@acember
1, 2011.Prall, 208N.J. at 600. For the purposes of tAipinion, theCourt gives Petitioner the
benefit of the later date.



the petition and any attached exhibits that the petitioner is not entitled to rgheleithis Rule,
the Courtis “authorized to dismiss summarily any habeas petition that appears legafficiant
on its face."McFarland v. Scott, 512 U.S. 849, 856 (1994).

[11.  DECISION

Because the Amended Petitionbiought pursuant to 8254 it is subject to a ongear
statute of limitationsSee Figueroa, 2015 WL 1403829, at *2. In this case, the grar statute of
limitations began to run on February 29, 2012, the “date on which the judgment became final by
theconclusion of direct review or the expiration of the time for seeking suclweawéuding the
90-day period for filing a petition for writ of certiorari in the United Statepr8me Court.’ld.
Therefore, because Petitioner’s original petition is thatter was not submitted uriéptember
29, 2016this actionwasfiled outside the applicable statute of limitations.

The oneyear statute of limitations, however, is subject to statutory tollmgich
automatically applies to the period of time during which a petitioner has a lyréfest PCR
petition pending in the state courtBigueroa, 2015 WL 140382%t *2. By Petitioner’'s own
admission, he did not file his PCR petition in state court until June 11, 2013, more thgB8)three
months after the expiration of the epear limitations period. (ECF No. 8 at 4.) Therefa®the
Court explained in the January 10, 2017 Order to Show Cstasetory tolling isof no benefit to
Petitioner, unless Petitionean show that hds entitled to equitable tolling of the statute of
limitations for at least the thr€8) months between March 1, 2013 and June 11, A&8ECF
No. 8 at 3; see also Long v. Wilson, 393 F.3d 390, 3995 (3d Cir. 2004)no statutory tolling
results if a PCR application is filed madfean a year after the litigant’s judgment became )jnal

Schlueter v. Varner, 384 F.3d 69, 78-79 (3d Cir. 2006pme)



Equitabletolling “is a remedy which shoulsk invoked ‘only sparingly.”United Satesv.
Bass, 268 F. App’x 196, 199 (3d Cir. 2008) (quotiogited Satesv. Midgley, 142 F.3d 174, 179
(3d Cir. 1998)). To receive the benefit of equitable tollPagjitionermust show “(1) that he faced
‘extraordinary circumstances that stood in the way of timely filing,” andh@ he egrcised
reasonable diligencelnited Sates v. Johnson, 590 F. App’x 176, 179 (3d Cir. 2014) (quoting
Pabon v. Mahanoy, 654 F.3d 385, 399 (3d Cir. 2011Petitionerfails to provide a basis for
equitable tollingin both the Amended Petition and his response to the Order to Show. Cause
Instead Petitioner arguem his response that, pursuant to the Supreme Court’s decididailix.
Kholi, 562 U.S. 545 (2011), his oiyear limitations period wa®lled throughat the entire five
year period during whiche could havéled hisPCRpetitionunderNew Jersey Court Rule 3:22
12.See N.J. Court Rules, R. 3:222 (requiring that all PCR petitions be filed within fi¢®) years
of the date of conviction). Petitioner, however, misreads the holdialbf

The question before the Supreme CoartWall was not whether the habeas limitations
period was tolled while a petitioner was entitled to file a petition for review in statebeddid
not Instead,Wall addressedvhether or not Rhode Island’s equivalent to a Rule 35 motion
qualified as a form of collateral reviewvall, 562 U.S. at 54%1. Indeed, the Supreme Court
reiteratedin Wall that a petitioner is generally required to file his “federal habeas petition . . .
within one year of the date on which the judgment became final by the conclusiorcofedirew.
But the lyear limitation period is tolled during the pendency of a properly filed appircédr
State postonviction or other collateral review with respect to the pertinent judgmentior.’cla
Id. at 549 (internal citations and quotations omitt@#)cause the statutory tolling is tied to “the
pendency of a properly filed application,’oibly applies for the period of time between fitieg

of such an applicatioand its ultimateconclusion in the state court&e Holland v. Florida, 560



U.S. 631, 63837, (2010) (calculating statutorglting from date PRC maotion is filed in stateurt

until dateof final state court decisiQnNothing inWall suggests, let alone holds, the gmar
limitations period istolled throughout theentire time during which a petitionecould file a
collateral attack on his convictiolvall, 562 U.S. ab49-61. hstead such tolling only applies

after a collateral review petition has been filed and while it remains pending statie courts.

Wall, therefore provides no support for Petitioner’s assertion that he was entitled to tollirigefor t
entire fiveyear period in which he could have filed a PCR petition, nor the assertion that the one-
year period restarts once a PCR petition runs its course.

As explained above, Petitioner’s conviction became final on February 29, 2012. His one
year statute of limitations had therefaepiredas of March 1, 2013, several months before the
date on which Petitioner asserts he filed RGR petition (See ECF No. 10).Consequently,
Petitioner’'s oneyear statute of limitationexpired before he filed hiBCR petition in the state
courts. e filing of his PCR petition did not toll or restart the already expired limitationsdoer
See Long, 393 F.3dat 394-95;chlueter, 384 F.3dat 78-79. Petitioner has asserted no otiesis
for the equitable tolling of the limitations period, and this Court perceives refbasuch tolling
based on Petitioner’s filings. Petitioner's habeas petition is thus clearlybimed, ands
dismissed with prejudice.

V.  CERTIFICATE OF APPEALABILITY

Pursuant to 28 U.S.C. §2253(c), a petitioner may not appeal from a final order in a habeas
proceeding where that petitioner’s detention arises out of his state courtticonuidess he has
“made a substantial showing of the denial of a constitutional rithtgetitioner satisfies this
standard by demonstrating that jurists of reason could disagree with thet daitrt’s resolution

of his constitutional claims or that jurists could dole that the issues presented here are adequate



to deserve encouragement to proceed furthdiler-El v. Cockrell, 537 U.S. 322, 327 (2003).
“When the district court denies a habeas petition on procedural grounds withduhgethe
prisoners underlying constitutional claim,[aertificate of appealabilityshould issue when the
prisoner shows, at least, that jurists of reason would find it debatable whetherttbe peties a
valid claim of the denial of a constitutional right andt flu@ists of reason would find it debatable
whether the district court was cect in its procedural ruling8ack v. McDanidl, 529 U.S. 473,
484 (2000)Becausgurists of reason could not disagree with this Court’s rulingttteeAmended
Petitionis time-barred and thaPetitionerhas failed to establish a basis for tolling, certificate
of appealability shallssue.

V. CONCLUSION

For the reasons stated abaves Amended Petitio(ECF No. 8)is DISMISSED WITH

PREJUDICE and Petitioner iDENIED a certificate of appealabilityAn appropriate order will

follow.

Date: February 1, 2017 /s/ Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE
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