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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
NEAL PRASAD,
Plaintiff, Civil Action No. 16-7761 (MAS) (TJB)
v, MEMORANDUM OPINION

TOWNSHIP OF TOMS RIVER POLICE
DEPARTMENT, et al.,

Defendants.

SHIPP, District Judge

This matter comes before the Court on Defendants Ocean County Prosecutor’s Office (the
“OCPO”) and Assistant Prosecutor Kristin Pressman’s (“Pressman”) (collectively, the “Moving
Defendants™) Motion to Dismiss Plaintiff Neal Prasad’s (“Plaintiff”) Complaint® pursuant to Rule
12(b)(6) of the Federal Rules of Civil Procedure (“Rule 12(b)(6)”). (ECF No. 15.) Plaintiff filed
oppositioﬁ (ECF No. 19), and the Moving Defendants replied (ECF No. 26). The Court has
carefully considered the parties’ submissions and decides the matter without oral argument
pursuant to Local Civil Rule 78.1. For the reasons stated below, the Moving Defendants’ Motion

to Dismiss is GRANTED.

! The Moving Defendants note that Plaintiff incorrectly pled Assistant Prosecutor Kristin Pressman
as Assistant Prosecutor Kristen Pressman. (Defs.” Moving Br.2, ECF No. 15.)

? Plaintiff’s Complaint names six defendants: (1) Township of Toms River Police Department (the
“TRPD”); (2) Sergeant Ted Maloney (“Maloney”); (3) Detective Louis Santora (“Santora”);
(4) Captain Bill Burgess; (5) Ocean County Prosecutor’s Office (the “OCPO™); and (6) Assistant
Prosecutor Kristin Pressman (“Pressman”). (Compl. 99 3-8, ECF No. 1.) The instant Motion was
brought by the OCPO and Pressman only. (See generally Defs.” Moving Br. 17, 19, 20, 22, 24.)
The remaining four defendants have separately filed an answer and counterclaims. (ECF No. 7.)



L. Background®

This case arises out of a dispute that occurred on June 12, 2010 between Plaintiff and his
former employee, James McVaugh* (“McVaugh”). (Compl. 99 10-11, ECF No. 1.) On June 12,
2010, Plaintiff fired McVaugh, and thereafter visited McVaugh’s residence in order to retrieve
company equipment. (/d. Y 11-14.) James Lindsey-Hughes’ (“Hughes”), one of Plaintiff’s
employees, accompanied Plaintiff to McVaugh’s residence. (/d. 9 12.) When they arrived, Hughes
remained in the vehicle while Plaintiff approached McVaugh’s front porch. (/d. 913, 15.)
Plaintiff summoned McVaugh to the front porch and requested that he return Plaintiff’s company’s
equipment. (/d. § 14.) McVaugh refused Plaintiff’s request and reentered his residence. (/d.) While
McVaugh was inside of the residence, Plaintiff approached McVaugh’s tow truck to retrieve his
company GPS and EZ pass. (Id.  16.) At that time, McVaugh called the police and alleged that
Plaintiff had intentionally damaged his vehicle, as well as forcibly entered his home and assaulted
him. (Zd. §/17.) Two police officers arrived at McVaugh’s residence, interviewed the parties, and
determined that McVaugh’s allegations could not be substantiated. (Id. 99 18-19.) Sergeant Ted
Maloney (“Maloney™) arrived at the scene shortly thereafter. (Id. 932.)

Maloney interviewed Hughes, who “stated that he did not see exactly what happened . . .
[but] did not see Plaintiff ever enter [McVaugh’s] residence.” (/d. 9 24.) Maloney, however, did

not accept Hughes’s statement and pressured Hughes into making an official statement which

? For the purpose of this Motion, the Court accepts the facts alleged in the Complaint as true. See
Phillips v. Cty. of Allegheny, 515 F.3d 224, 233 (3d Cir. 2008). The allegations included in this
section are taken directly from Plaintiff's Complaint. The Court also limits its factual recitation to
the factual allegations necessary to decide the instant Motion.

* McVaugh is not a named party in this litigation. (See generally Compl.)

* Hughes is not a named party in this litigation. (See generally Compl.)



alleged that “Plaintiff violently kicked in the front door and entered the residence to attack
McVaugh and [McVaugh’s] mother.” (Id. 925, 27.) Despite his initial refusal, Hughes eventually
agreed to provide an official statement to Detective Louis Santora (“Santora™). (/d. § 27.) Plaintiff
was arrested on the scene and later charged with second-degree burglary and simple assault.
(Id. 728))

On June 15, 2010, Hughes sent correspondence to Santora retracting his official statement.
(£d. 29.) On June 21, 2010, Santora visited Hughes’s residence to pressure him into revoking his
retraction letter, asserting that Plaintiff was a “thief, manipulator[,] and con artist who did not pay
his employees and that Hughes should not be working for him.” (Zd. 9§ 30-32.) Hughes refused to
revoke his retraction letter, and Santora told Hughes that he would return with Maloney to “further
discuss the issue because [Santora] knew that someone was forcing [Hughes] to make the
retraction.” (/d.  38.)

On June 30, 2010, Maloney and Santora returned to Hughes’s residence in order to pressure
him into revoking his retraction letter.® (/d. 19 42, 44.) Hughes initially refused and maintained
that he only made the original statement against Plaintiff because Maloney had threatened to arrest
him. (/d. § 50.) Maloney and Santora subsequently threatened to charge Hughes with filing a false
police report unless he “[revoked] his retraction letter, confirm[ed] his statement to [the] police[,]
and state[ed] that Plaintiff had forced him to write the retraction letter.” (Id. 99 50-51.) At that

point, Hughes agreed to revoke his retraction letter and “said what the officers wanted him to say.”

® Upon advice of counsel, Hughes secretly tape-recorded his entire meeting with Maloney and
Santora. (Compl.  43.) Hughes provided Plaintiff with a copy of his tape-recording, and Plaintiff
in turn provided the copy to the OCPO, demanding an investigation into the conduct of Maloney
and Santora. (/d. § 58.) Plaintiff alleges that the OCPO never investigated Maloney and Santora’s
misconduct. (/d. §62.)

































