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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

ALBERT J.HARLOW, JR.,etal.,

Plaintiffs,
Civil Action No. 16-8360BRM-DEA
V.
CHANREECONSTRUCTION :
COMPANY, INC., etal., : MEMORANDUM ORDER
Defendand. :

MARTINOTTI, DISTRICT JUDGE

This mattercomesbeforethe Court upon a Motioto Dismissfiled by defendantArch
Insurance Cmpany (“Arch”). (ECF No. 13.) In responsdo Arch’'s motion, Plaintiffs filed an
AmendedComplaint.(ECF No. 16.) Therefore,Arch’'s Motion to Dismissis moot and for the
reasongliscussedbelow,is DENIED without preudice.

l. Background

OnNovember 8, 201®laintiffsfiled atwo-count Complainagainsdefendant$or breach
of contractandunjustenrichmenin connectiorwith acertainconstructiorcontract (ECFNo. 1.)
Arch movedto dismissthe Complaint odanuaryl3, 2017 (ECFNo. 13.) In responséo Arch’s
motion Plaintiffs filed an AmendedComplaint onFebruary6, 2017.(ECF No. 16.) No reply to

themotionto dismisswasfiled.!

! Themotionwasreturnableon Februarys, 2017.
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. Discussion

“Rule 15(a)(1)(B)makesclearthat ‘anamendedcomplaintis a permissibleresponséo a
Rule 12(b) motion.”Harnishv. WidenerUniv. School of Law2012WL 2576353at *2 (D.N.J.
July 3, 2012) (quotindlliance Solutions,Inc. v. QuestSoftware Inc., Civ. No. 11-2115, 2012
WL 692883 (D.MdMarch 1, 2012)).Additionally, the AdvisoryCommitteeNotesto the 2009
Amendmentso Rule 15(atatethat”[a] responsiveamendmeninay avoid theneedto decidethe
motionorreducehenumber ofssuedo bedecidedandwill expeditedeterminatiorof issueghat
otherwisemight beraisedseriatim’

Where,ashere,amotionto dismisgs directedatanoriginalpleadingthemotionis mooted
whenanamendegleadingsfiled. Seeg.g., Harnish2012WL 2576353at*3; Crokerv. Applica
Consumer Prodsinc., 2006WL 626425at*1 (D.N.J Mar. 10, 2006) (becauséPlaintiffs have
now amendedheir Complaint,Defendantsmotion to dismissis mootandwill bedeniedwithout
prejudice”)(collectingcases) This is becausé'[a]n amendedcomplaintsupersedethe original
versionin providing the blueprintor the future course of lawsuit” Snyderv. Pascackvalley
Hospital 202 F.3d 271, 2763d Cir. 2002). Plaintiffs’ AmendedComplaintis the operative
pleadingin this caseand Arch’'s motionto dismiss directedat Plaintiffs' original Complaint,is
moot and must be deniedccordingly.SeeCdfield v. United StatesDept of Justice 2016 WL

4499103at*1 (D.N.J.Aug. 25, 2016).



1. Conclusion
For the reasonsetforth above DefendantArch Insurance Compars/Motion to Dismiss
(ECFNo. 13)is DENIED without prejudice.

SO ORDERED.

Date: February 17, 2017 /s Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE




