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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

CALVIN TAYLOR STEVENS,
Plaintiff, Civil Action No. 16-8694BRM-DEA
V.
ANTHONY JONES OPINION
Defendant

MARTINOTTI, DISTRICT JUDGE

Before this Court is the Complaint of Plaint@&lvin Taylor Steven§EPlaintiff’) asserting
claims pursuant to 42 U.S.C1883 againsbefendantAnthony Joneg‘Defendant”) an officer
of the New Brunswick Police Departme(ECF No. 1) Plaintiff was previously grantad forma
pauperisstatudECF No. 7)and, therefore, the Court is required to screen the Complaint, pursuant
to 28 U.S.C. 88915(e)(2)(B) and 1915A, and dismiss any claims that are frivolous, malicious,
fail to state a claim for relief, or seek damages from a defendant who is impourtee reasons
set forth belowPlaintiff's false arrest and false imprisonment claims sRRIDCEED to the
extent Plaintiff seeks relief other than his release or this Contégerencewvith his unaerlying
state court prosecutioRlaintiff's malicious and selective prosecution claims &M ISSED

WITHOUT PREJUDICE.
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|.  BACKGROUND!

In his Complaint? Plaintiff alleges thabn August 8, 2016, Defendaatrested him for,
among other charges, robbery based upon Plaintiff's possessiaeltgtenethat did not belong
to him. (ECF No. 1 at % and ECF No. £ at 12.) Plaintiff allegedly entered the victim’s
“dwelling, caused injury to him by punching and kicking him in the course takingghaone,
cash and keys.” (ECF No-ZLat 2). Plaintiff alleges, however, he did not rob the victim, but instead
found the phone in the hallway of the building for which he was a superinte(ideratt. 1-3.)
Plaintiff contends the officer arrested him “without any substantial proof” titla@rthe victim’s
identification of the phone as hidd(at 1-2.) Plaintiff also alleges a#t his arresthe officer
improperly drafted &complaintwarrant and, withouthe action of a judicial officer, had Plaintiff
placed in jail subject to a significant bail ordéd. @t 2-3). Therefore, Plaintiftontends his arrest
was the result of ailegal, improper warrant, and was undertaken without probable cadisat (
2-6).

Plaintiff furtherstates thécomplaintwarrant’drafted by Defendamhcorrectly suggested
the victim resided and was robbed in Plaintiff’'s building by PlairRiintiff contends the alleged
victim wasfrom the Dominican Republicand hadoroken intoPlaintiff's building. (d. at 1-3).
Finally, Plaintiff asserts Defendant, whoaksoDominican, may have had a racial bias against

Plaintiff, who is black. Id. at 2).

! The following factual allegations are taken from Plaintiffs Complaint (ECE Npand are
assumed to be true for the purposes of this Opinion.

2 The Complaintdoes not assert claimagainst officers other thaBefendantor against
Defendant’'s employer, the New Brunswick Police Department.
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[I.  LEGAL STANDARD

Pursuant to the Prison Litigation Reform Act, Pub. L. No.-184, 88801810, 110 Stat.
132166 to 132177 (Apr. 26, 1996) (the “PLRA"), district courts must review the complaints in
all civil actions in which a prisoner is proceedingorma pauperissee28 U.S.C. 81915(e)(2)(B),
or seeks damages from a state emplogee8 U.S.C. 81915A. The PLRA directs district courts
to sua spontelismiss any claim that is frivolous, malicious, fails to state a claim upon which relief
may be grardd, or seeks monetary relief from a defendant who is immune from such relief. 28
U.S.C. 81915(e)(2)(B); 28 U.S.C. §8915A. Because Plaintiff has been grantefbrma pauperis
status $eeECF No. 6) and is a state prisoner seeking damages from stateeadgeseECF No.

1), this action is subject tsua spontescreening for dismissal pursuant to 28 U.S.C.
8§ 1915(e)(2)(B) and § 1915A.

“The legal standard for dismissing a complaint for failure to state i @arsuant to 28
U.S.C. 81915(e)(2)(B)(ii) isthe same as that for dismissing a complaint pursuant to Federal Rule
of Civil Procedure 12(b)(6).Schreane v. Sean&06 F. App’x 120, 122 (3d Cir. 2012) (citing
Allah v. Seiverling229 F.3d 220, 223 (3d Cir. 20000purteau v. United State287 F. Appx
159, 162 (3d Cir. 2008) (discussing 28 U.S.C. § 1915A(b)).

In decidinga motion to dismisspursuanto Feceral Rule of Civil Procedurel2(b)(6), a
district courtis “requiredto acceptastrue all factualallegationsin the complainianddraw all
inferencesin the factsallegedin the light most favorabldo the [plaintiff].” Phillips v. Cty. of
Allegheny 515 F.3d 224, 22@d Cir. 2008).“[A] complaintattackedoy a . . .motionto dismiss
does noneeddetailedfactual allegations.”Bell Atlantic v. Twombly 550U.S. 544, 555 (2007).
However thePlaintiff's “obligationto provide the ‘grounds’ of higntitle[ment]to relief’ requires

morethanlabelsandconclusionsandaformulaic recitationof the elementf acauseof action



will not do.”ld. (citing Papasarnv. Allain, 478U.S. 265, 286 (1986)). A cours “not boundto
acceptastrue a legal conclusioncouchedas a factual allegation.” Papasan 478 U.S. at 286.
Instead, assuming thiactualallegationsn the complainaretrue,thosé’[flactual allegationamust
be enouglto raisearight to relief above thespeculativdevel.” Twombly 550U.S. at 555.

“To survive amotion to dismiss,a complaint mustontain sufficient factual matter,
acceptedastrue, to ‘stateaclaim for relief thatis plausible onts face.” Ashcroftv. Igbal, 556
U.S.662, 678 (2009(citing Twombly 550U.S.at570).“A claim hasfacial plausibilitywhenthe
pleadedfactual contentallows the courtto draw the reasonablenferencethat the defendants
liable for miscanductalleged.”Id. This “plausibility standardrequireshe complainallege“more
thanasheemossibilitythatadefendanhasactedunlawfully,” butit “is notakinto a ‘probability
requirement.”” Id. (citing Twombly 550 U.S. at 556). “Detailed factual allegations”are not
required, butmore than‘an unadorned, the defendamrmedme accusation’must be pledit
must include‘factual enhancementsand not just conclusorgtatementor arecitationof the
elementf acauseof action.ld. (citing Twombly 550U.S. at 555, 557).

“Determiningwhethera complaintstatesa plausibleclaim for relief [is] . . . acontext
specifictask that requires theeviewing courtto draw on its judicial experienceand common
sense.’Igbal, 556 U.S. at 679.“[W]here the well-pleadedfacts do notpermitthe courtto infer
more than the mere possibility of misconduct, the complairtas alleged—but it has not
‘show[n]'—'that the pleaderis entitledto relief.” Id. at 679 (quotingFed.R. Civ. P. 8(a)(2)).
Moreover, while pro se pleadingsare liberally construed, pro se litigants still must allege
sufficientfactsin their complaintsto support alaim.” Mala v. CrownBayMarina, Inc., 704 F.3d

239, 2453d Cir. 2013)(citationomitted) (emphasis added).



[11.  DECISION

Plaintiff brings claims against Defendant for alleged violations of his cotmstis rights
pursuant to 42 U.S.C. B383.“To establish a claim under 42 U.S.C1383, a plaintiff must
demonstrate a violation of a right protected by the Constitutioaves bf the United States that
was committed by a person acting under the color of state Niairii v. Morra, 212 F.3d 798,
806 (3d Cir. 2000)see also Woodyard v.tyC of Essex514 F. App’x 177, 180 (3d Cir. 2013)

(8 1983 provides “private citizens with a means to redress violations of federalrtawitted by
state [actors]”). “The first step in evaluating a section 1983 claim is to ifigdé¢ime exact contours
of the underlying right said to have been violated’ and to determine ‘whether thtffplaas
alleged a deprivation of a constitutional right at alNitini, 212 F.3d at 806 (quotin@ty. of
Sacramento v. Lewi$23 U.S. 833, 841 n.5 (1998)).

In this matter, Plaintiffassertsclaims against Defendant for false arrest and false
imprisonmentThis Court perceives no basis for the dismissal of those claithe extent Plaintiff
is seeking money damagesdPlaintiff's false arrest and false imprisonment claims shall proceed
on that basis at this time. Plaintiff@omplaint, however, also ies, directly or by implicatign
additional issues.

In hisComplaint, Plaintiff suggests he continues to remain in jail pending the resolution of
the criminal prosecution which arose out of his allegedly improper arrest, ansheswo be
released andave that prosecution terminated, suggesting that he may wish to bring a malicious
prosecutionclaim. A 8 1983 claim for malicious prosecution requires that a plaiplg&d the
following elements:

(1) the defendant initiated a criminal proceeding; (2)dtinal
proceeding ended in [the plaintiff's] favor; (3) the defendant

initiated the proceeding without probable cause; (4) the defendant
acted maliciously or for a purpose other than bringing the plaintiff



to justice; and (5) the plaintiff suffered [a] deprivation of liberty

consistent with the concept of seizure as a consequence of a legal

proceeding.
Halsey v. Pfeiffer750 F.3d 273, 2967 (3d Cir. 2014)A plaintiff cannot make out a claim for
malicious prosecution against an initiating officer unless he specificallyeallbgt the criminal
prosecution has already terminated in his falchrHere, Plaintiff states he remains incarcerated
and his prosecution remains ongoifidnerefore he hasfailed to plead a claim for malicious
prosecution. Accordinglyto the extent Plaintiff sought to raise a claim for malicious prosecution
in his Gomplaint, that claim islismissed without prejudice.

Plaintiffs Complaint also suggests Plaintiff may wish to raise a claim for selective
enforcemenbased on his allegations of Defendant’s prejudic€ 1983 claim for the selective
enforcement of an otherwise valid law has two elemetttat the plaintiff was treated differently
than other persons similarly situated in regards to the enforcement of hainia that this
difference in treatmerdrose based on an “unjustifiable standard” such as @aceljgion or in
order to prevent an individual from exercising a fundamental rigee, e.g.Hill v. City of
Scranton 411 F.3d 118, 125 (3d Cir. 2005)igaussing a selective enforcement claim in the
employment context}dolder v. City of Allentown987 F.2d 188, 197 (3d Cir. 1993) (citiMick
Wo v. Hopkins118 U.S. 356, 3734 (1886)) see also Bradley v. United Stat@99 F.3d 197,
205-06 (3d Cir. 2002(claim based on racial profiling requires a plainifidemonstratbe wasa
member of a protected class andsireated differently from others similarly situated outside of
that class) Although Plaintiff suggest®efendantmay have been motivated by some racial
animus, whictwouldbe relevant to his false arrest and imprisonment claims, he has failesy® all

Defendant hatreated others similarly situated in a different fashion. Thus, he has faiéead



facts that if true, would suggest selectiemforcement. Accordinglyany selective enforcement
claim Plaintiff intended to raise dismissed without prejudice.

The final issue raised by Plaintiffs Complaint relates to both his false imprisonment and
implied malicious prosecution claims. Specifically, Plaintiff, in addition to seekingegno
damages, askthe Courtto releasehim from criminal confinement andismiss the criminal
complaint ad proceedings against him. The Court cannot griimérrequest.

To the extent Plaintiff is requesting the Court intervene in his criminal prosecand
dismiss the charges against him, such a requestamtsaryof the abstention doctrine outlined
in Youngerv. Harris, 401 U.S. 37 (1971)he Youngerabstention doctrine represents a limited
exception to the rule that the federal courts “have no more right to decline thesexafrci
jurisdiction which is given, than to usurp that which is not givéeé SprinComnt’'ns v. Jacobs
134 S. Ct. 584, 590 (2013) (internal quotations omitted). Pursusiouteges federal courts must
refrain from exercising otherwise proper jurisdictionthe face of certain types of state court
actions chief among them state crinal prosecutions, in the interests of equity and cordtyat
591. TheYoungerdoctrine therefore “preclude[s] federal intrusion into ongoing state crlimina
prosecutions.”ld. Accordingly, theCourt may not involve itself in Plaintiff's ongoing state
criminal prosecution, and is without authority to order the dismissal of his charge€ontp&int
against him.

Plaintiff also request® bereleased from criminal confinement. Such relief, however, is
unavailablethrough a claim brought pursuant to § 1988e, e.g., Wilkinson v. Dots@#4 U.S.

74, 7882 (2005) As the Supreme Court has explained, “a 8§ 1983 action will not lie when a state
prisoner challenges ‘the fact or duration of his confinement,” and seeks eithexdiaterelease

from prison,” or the ‘shortening’ of his term of confinemend’ at 79 (quotingPreiser v.



Rodriguez 411 U.S. 475, 482, 482973)). Aprisoner may noseek to reduce or invalidate his
confinement by way of a § 1983 suit, either directly through requesting an injunctiomgtue
release, or indirectly by making a claim which, if successful, would “nedgssapl[y]” the
invalidity of his imprisonmentWilkinson 544 U.S.at 81. A claim seeking an immediate or
speedier release fromiminal confinement must instead be broubkta petition for a writ of
habeas corpudd. at 7882. Accordingly, Plaintiff may not seek releaferough thissuit, and his
false imprisonment and false arrest claimi proceed only to the exteme seeks damages and
forms of relief other than his release or interference with his ongoimgneti prosecutior.
V. CONCLUSION

For the reasons stated aboRégintiff's false arrest and false imprisonment claims shall
PROCEED at this time only to the extent Plaintiff seeks relief other than his releffs=Cuurt’s
interference in his uredlying state court prosecution. To the extent Plaintiff ramsaticious ad
selective prosecution claims, thase DISMISSED WITHOUT PREJUDICE. An appropriate

order will follow.

Date: June8, 2017 /s/ Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE

3 Although Wilkinsonheld that a state prisoner’s claims are barred regardless of the relibf soug
and no matter the target of his suit, that rule applies only where “success$ acttba would
necessarily demonstrate the invalidity of” the plaintiff's confinemeritisaturation.Id. at 81:82.
Becausdalse arrest or imprisonmealkaims relateonly to the facts surrounding one’s arrest and
not the facts of one’s underlying chargesccess on such claims does not necessarily implicate
the invalidity of a plaintiff’'s posarraignment confinemengee, e.g., Strunk v. Eoventry Twp.

Pol. Dep’t No. 152313,2016 WL 7378075, at *2 (3d Cir. 2016). Thigilkinsondoes not bar
Plaintiff's false arrest and false imprisonment claims to the extent Plaintié sksnages and
other relief, only Plaintiff's direct request for an immediate release.
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