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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

JOHNSCOTT,

Plaintiff,
Civil Action No. 17-0963BRM-TJB
V.

ESTESEXPRESSLINES, INC.,
OPINION
Defendant

MARTINOTTI, DISTRICT JUDGE

Beforethis Courtis Plaintiff JohnScott’'s(“ Plaintiff”) Motion to Remandthis actionto
the Superior Court dflew Jerseylaw Division, OceanCounty.(ECFNo. 7.) DefendanEstes
Expresd.ines,Inc. (“Defendant) opposes the motio(ECFNo. 9.) Pursuanto Fedeal Rule
of Civil Procedure 78{bthis Court did nohearoral argumentFor the reasonsetforth herein,
Plaintiff's Motion to Remands DENIED.

l. BACKGROUND

OnDecemben5, 2016Plaintiff filed acomplaintin the Superior Court dflew Jersey
OceanCounty, alleging Defendantis liable for violations of theNew JerseyLaw Against
Discrimination,N.J.S.A. 8 10:5-1et seq. (the“NJLAD”) , andviolations of theNew Jersey’s
Conscientiou€mployeeProtectionAct, N.J.S.A. 8 34:19-1. (ComplECFNo. 1-1).) Plaintiff
residesn TomsRiver,New Jerseyandwasemployedoy Defendantisa“pick-up anddelivery
driveratthe Lakewood, BwJerseyterminal.”(ECFNo. 1-1 Y 2andAnswer(ECFNo. 4) 14.)

Defendanis a*“trucking companyengagedn the transportation oféightandrelatedservices
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to the publicandprivatesectors.”(ld. § 3.)It operategruckingterminalsin SouthPlainfield,
LakewoodandPinebrookNew Jersey(ld.)

On Februaryl3, 2017 Defendantremovedthe actionto this Court. (Not. of Removal
(ECFNo.1).) OnFebruary24, 2017 Plaintiff filed a Motionto Remandhis matterbackto the
Superior Court oNew JerseyOceanCounty,challengingthis Courts jurisdiction (ECF No.
7.) Defendanbpposeshe Motion. (ECFNo. 9.)

. LEGAL STANDARD

A notice ofremovalof acivil actionmust bdiled by a defendanwithin thirty (30)days
of receivingthe complaint. 28 U.S.C. § 1446(b)(XJowever,whereit is not evidenfrom the
faceof the complaint that easeis removable;a notice ofremovalmaybefil ed within thirty
[(30)] daysafterreceiptby Defendants . . . of @opy of anamendedleading, motion, order or
other papefrom which it may befirst ascertainedhatthe caseis onewhichis or hasbecome
removable.”ld. § 1446(b)(3).

Upon theremovalof an action, a plaintiff may challengesuchremovalby movingto
remandhecasebackto statecourt.ld. 8§ 1447. Ground®r remandnclude:“(1) lack of district
courtsubjectmatterjurisdiction or (2) adefectin theremovalprocess.PASv. Travelers Ins.
Co., 7 F.3d 349, 3523d Cir. 1993). Amotionfor remandonthebasisof a procedurallefectin
theremovalmust bdiled within thirty (30)daysof the notice ofemoval,28 U.S.C. § 1447(c),
whereas'a motionto remandbasedon lack of subjectmatterjurisdictionmaybe madeat any
time beforefinal judgment,”’Foster v. Chesapeake Ins. Co., 933 F.2d 1207, 1212-13d Cir.
1991)(citing 28 U.S.C. § 1447(c)).

“The party assertingurisdiction bearsthe burden of showinthat at all stagesof the

litigation thecases properlybeforethefederalcourt.” Samuel -Bassett v. KIA Motors Am.,, Inc.,



357 F.3d 392, 3963d Cir. 2004).Federakourtsrigorouslyenforcethecongressionahtentto

restrict federal diversity jurisdiction, and thereforeremoval satutesare “strictly construed
against removal” and “doubts must beresolvedin favor of remand.”ld. at 396-403.
Additionally, when a caseis removed,“all defendantsvho havebeenproperly joinedand

servedmustjoin in or consento theremovalof the action.” 28 U.S.C. £446(b)(2)(A).

[11.  DEcCISION

Plaintiff challengesemovalbasednlack of subjecimatterjurisdiction,not on adefect
in theremovalprocessThe partiesdo not disputéhat Plaintiff's claimssatisfythe amountn
controversyequirement Plaintiff challengesnly thecitizenshipof Defendantcontendingt,
like Plaintiff, is acitizenof New Jersey.

“For the purposesf [28 U.S.C. 88 1332nd1441], a corporatioshallbedeemedo be
acitizenof everyState. . .by whichit hasbeenincorporatecandof the State. . .whereit has
its principal place of business.” 28 U.S.C. 8£332(c)(1).The United StatesSupreme Court
adopted d&nerve center’testto identify a corporation’s principglaceof businessSee Hertz
Corp. v. Friend, 559U.S.77 (2010)In Hertz, the Supreme Couhnielda corporation’rincipal
placeof businesss “the placewherea corporation’®fficersdirect, control,andcoordinate the
corporation’sactivities.” Id. at 92—93. The Court went on to state,“in practiceit should

normally be the place wherethe corporatiormaintainsits headquarters—provideithat the

1 “In determiningwhether the amounh controversyeacheshe threshold of $75,000.00, the
courtgenerallyacceptgheplaintiff’ s goodfaith allegations.’"McCollumv. Sate FarmIns. Co.,
376 F. App’x 217, 220 (3d Cir. 201®iting Columbia Gas Transmission Corp. v. Tarbuck, 62
F.3d 538, 5413d Cir. 1995)).“A casemay be dismissedor failure to meetthe amounin
controversyrequiremenbnly if it appeardo a ‘legal certainty’ that the claim is for lessthan
thejurisdictionalamount.”ld. (citing &. Paul Mercury Indem. Co. v. Red Cab Co., 303U.S.
283, 289 (1938)bardovitch v. Haltzman, 190F.3d 125, 1353d Cir. 1999)).



headquarteris theactualcenterof direction, controlandcoordination, i.e., thimerve center,’
andnotsimply anoffice wherethe corporation holdss boardmeetinggfor exampleattended
by directorsandofficerswho havetraveledtherefor the occasion).l'd. at 93; see also Johnson

v. SmithKline Beecham Corp., 724 F.3d 3373d Cir. 2013).

In support ofits Motion, Plaintiff arguesDefendarnt (1) conducts business New
Jersey,with physical terminals serving fourNew Jerseylocations;(2) is seekingto hire
individuals for managerialand executiveassistantpositionsin thoseNew Jerseyphysical
terminal locations;and (3) has a subsidiary company,EstesForwardingWorldwide, LLC
(“EFW™), which maintainsa regionatorporateoffice in New Jersey(ECFNo. 7-2at 3.)

In opposition,Defendantsubmits adeclarationfrom Tracy Hughes(*Hughes”). (ECF
No. 9-1.)Hughess currentlyemployed by Defendantasa SenioDirector of Complianceand
EmployeeRelations.(Id. T 2.) Hughescertified Defendant’s‘corporateoffice, headquarters,
andprincipalplaceof businesss locatedin Richmond,Virginia” andDefendant fficersare
basedatthe Richmonaffice. (Id. 113-4.) Shdurtheraffirmed:

5. [Defendant’s]corporateoffice houses theompany’s
humarresourcessafety,payroll, operationgdministrativefleet
services, marketing, accounting, customer service, and
informationtechnology épartmentsaswell asline haul trucking
centraldispatch.

6. FHom the corporateoffice, [Defendants] senior
managementdirects, controls and coordinates[Defendant’s]
corporate activities and establishes and implements
[Defendant’s]overall corporatepolicies and businessstrategies
for the entire company.All companywide decisionsare made

andeffectedfrom the corporateoffice.

(Id. 195-6.)



The Court findsHughessworndeclaratiordemonstrateBefendant’s'nerve center’is
locatedin its corporateoffice/headquartersr Richmond,Virginia. See Hertz Corp., 559U.S.
at 93 (finding“[a] corporation’snerve center,’[is] usuallyits mainheadquarterg’ Hughes
declarationestablisheghat all major strategic decisions(corporatepolicies and business
strategiesfor Defendantand mostmajor corporate functions (humaresourcesaccounting,
payroll,andmarketing)aremanagedut of Richmondyirginia, notNew Jersey.

While Plaintiff raisesvalid concernsasto Defendat’s citizenship,only onestatemay
constitutea corporation’s principalaceof businessSee Hertz Corp., 559U.S.at 93 (finding
“[a] corporation’shervecenter'. . .is asingleplace”). Indeed Defendanbperated52 trucking
terminalslocatedin thirty-seven(37) statesn theUnited Statesidenticalto the fourit operates
in New Jerseyandhasvarious subsidiariesywhereaDefendant'snervecenteris Richmond,
Virginia. (See ECF No. 9-1 {1 7-8.) Plaintiff's allegationsto the contrary,are insufficientto
undermineHughess declarationSee Maignan v. Precision Autoworks, No. 13-3735, 2014VL
201857 at*3 (D.N.J.Jan.15, 2014)finding thatplaintiff’ sallegationscontainedsolelywithin
its briefing were unable to challengethe sworn statementsin defendant’sdeclaraion
establishinghatdefendant’senterof direction, controandcoordinationwasin Pennsylvania,
not New Jersey)Harris v. Bristol-Myers Squibb Co., No. 11-6004, 2012VL 1243260at *2
(D.N.J. Apr. 12, 2012) (findingremovalto federal courtin New Jesey appropriatewhere

defendant’ggeneralcounselcertified its headquartersrasin New York, listedits New York

2 Hughess declaratiorcertifiesthat EFW’s corporateoffice andprincipal placeof businesss
also Richmond, Virginia. Specifically, she affirms EFW’s managementeam directs its
businessactivitiesandstrategieout of the Richmondyirginia office. (ECF No. 9-1  8and
ECFNo. 9at8.) ThereforePlaintiff's argumenthatDefendant’ssubsidiary obtain regional
corporateoffice in New Jersey'is meritless(See ECFNo. 7-2at 3.)



addres®nall regulatoryfilings with the SEC,defendant’sCEOkepthisprimaryoffice in New
York, othermembersof defendant’s senior leadership kepimary officesin New York, the
board ofdirectorsmetin new York, and defendanmaintainedts booksandrecordsin New
York). Therefore the Court findsDefendant’sprincipal placeof businessandnervecenteris
Richmond,Virginia. Accordingly,Plaintiff’'s Motion to Remands DENIED.

V. CONCLUSION

For the reasonsset forth above, Plaintiff's Motion to Remand(ECF No. 7) is

DENIED.

Date: SeptembeR6, 2017 /s Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE
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