GATSON v. A.O. Doc. 5

UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

MALCOLM GATSON, Civil Action No. 17-2014BRM-DEA
Plaintiff,
V. MEMORANDUM OPINION
A.O.,etal.,
Defendant.

Beforethis Court are (1) two supplemental complainsserting claims pursuant to 42
U.S.C. 8§ 1983 (ECF Nos-8 and two supplemental applications to proceeirma pauperis
(ECF No. 3 at 812; ECF No. 4 at-80)filed by Plaintiff Malcolm Gatson (“Plaintif}, a prisoner
confined in the Monmouth County Jail. For the reasons set forth below, Plaintiff's seppdém
applications to procedd forma pauperis areDENIED WITHOUT PREJUDICE.!

The Prison Litigation Reform Act of 1995 (the “Act”), which amends 28 U.S.C. § 1915,
establishes certain financial requirements for prisoners who are atteapbingg a civil action
in forma pauperis. Under the Act, a prisoner bringing a civil actiorforma pauperis must submit
an affidavit, including a statement of afisets, which states that the prisoner is unable to pay the
fee. 28 U.S.C. 8§ 1915(a)(1). The prisoner also must submit a certified copy of his inraatund
account statement for the sixonth period immediately preceding the filing of his complaint. 28
U.S.C. § 1915(a)(2). The prisoner must obtain this statement from the appropriateafféGeich

prison at which he was or is confined.

1 On March 27, 2017, Plaintiff filed an original Complaint andorma pauperis application. (ECF No. 1.) The
Court denied Plaintiff'sn forma pauperis application for failure to provide the certified account statement as
required by 28 U.S.G 1915(a)(2). (ECF No. 2.)

Dockets.Justia.com


https://dockets.justia.com/docket/new-jersey/njdce/3:2017cv02014/346494/
https://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/3:2017cv02014/346494/5/
https://dockets.justia.com/

The entire fee to be paid in advance of filing a civil complaint is $400. That fecl@sch
filing fee of $350 plus an administrative fee of $50n forma pauperis status is denied, a prisoner
is required to pay the entire $400, including both the $350 filing fee and $50 administrative fee,
before his complaint will be filed. If the prisoner is grantetbrma pauperis status, however, he
will only be assessed a filing fee of $350 and will not be responsible for the $50 acxtiusistr
fee. For those prisoners who recdivéorma pauperisstatus, the prisoner must pay the full amount
of the $350 filing fee as follows: in each month that the amount in the prisonesisnaexceeds
$10.00, until the $350.00 filing fee is paid, the agency having cusfatig prisoner shall assess,
deduct from the prisoner’s account, and forward to the Clerk of the Court, paymenbezil t
of the preceding month’s income credited to the prisoner’s account. 28 U.S.C. § 1915(b)(2).

In this action, Plaintiff failed to submit a complate forma pauperis application as
requred by 28 U.S.C. § 1915(a)(1)2). Although both supplementanh forma pauperis
applications contain the required affidavit frétaintiff and an account statement from the facility
in which Plaintiffis currently detained, neither of the account statemeete certified by the
appropriate official of th facility as required by8 U.S.C. § 1915(a)(2). Accordingly, Plaintiff
has failed to provide a complateforma pauperis application, and his supghental applications

are denied without prejudice.

Dated:June 2, 2017
/9 Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATES DISTRICT JUDGE




